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Norton, Nagen, Olin, Patton, Perry, Porter, Potter, Alex- 
ander fl. Riee, Richardson, Riddic, Robinson, James 8. 
Rollins, Shanks, Shellabarger, Shicl, William G. Steele, 
Stratton, Benjamin F. Thomas, Francis ‘Thomas, Trimble, 
Trowbridge, Van Horn, Verree, Vibbard, Voorhecs, Wash- 
burne, Whaley, Wickliffe, Worcester, and Wright—69. 
NAYS—Messrs. Aldrich, Ashley, Babbiu, Joseph Baily, 


G. Brown, Campbell, Chamberlin, Clark, Cobb, Duell, 
Dunn, Edwards, Eliot, Ely, Feuton, Fessenden, Franchot, 
Gooch, Goodwin, Granger, Guriey, Haight, Hale, Hall, 
Hickman, Holman, Knapp, Lazear, Leary, Loomis, Love- 
joy, McPherson, Moorhead, Anson P. Morrill, Noell, Odell, 
Pomeroy, Price, Edward H. Rollins, Sargent, Sedgwick, 


Sherman, Sloan, Smith, Sprulding, Train, Upton, Van | 


Valkenburgh, Van Wyck, Wallace, Charics W. Walton, E. 
P. Walton, Wheeler, Albert S. White, Wilson, Windom, 
and Woodrufl—62. = 

So the resolution was agreed to. 


Mr. CRITTENDEN. I move to reconsiler 
the vote last taken, and move te lay the motion to 
reconsider on the table. 

Mr. LOVEJOY. I demand the yeas and nays 
upon that, " 

Mr. HICKMAN. I move that there be a call 
of the House; and upon that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 37, nays 91; as follows: 

YEAS—Messrs. Ashiey, Baker, Baxter, Bingham, Wii- 
liam G. Brown, Campbell, Chamberlin, Clark, Cobb, Ed. 
wirds, Goodwin, Hanchett, Hickman, Holman, Knapp, 
Loomis, Lovejoy, MePherson, Mitchell, Moorhead, Noetl, 


Odell, Pike, Pomeroy, Potter, Price, Edward H_ Rollins, 
Sargent, Sherman, Sioan, Van Wyck, Wallace, Charles 


W.Walton, Albert S. White, Wilson, Windom, and Wood- || 


ruft—37. 


NAYS—Messrs. Aldrich, Alley, Ancona, Babbitt, Joseph || 


Bailv, Beaman, Francis P. Blair, Jacob B. Blair, Samuel 


8. Blair, Blake, George H. Browne, Buffinton, Burnham, || 
Frederick A. Conkling, Roscoe Conkling, Corning, Covode, || 





Cox, Cravens, Crittenden, Cutler, Dawes, Delaplaine, | 
Diven, Duell, Dunlap, Dunn, Edgerton, Eliot, Ely, English, | 


Fenton, Fessenden, Franchot, Frank, Grider, Guricy, Hale, 
Hall, Uarding, Harrison, Hooper, Horton, Hutehins, John- 
son, Julian, William Kellogg, Lansing, Law, Lazear, Leb- 
mau, MeKnight, Mallory, Maynard, Menzies, Anson P. 
Morrill, Nixon, Norton, Nugen, Olin, Patton, Perry, Por 
ter, Alexander UH. Rice, Riddle, Robinson, James 8. Rol- 
jins, Sedgwick, Shanks, Shellabarger, Shiel, Smith, Spauld- 
ing, Joun B. Steele, William G. Steele, Stratton, Benjamin 
IF. Thomas, Francis Thomas, Train, ‘Trimble, Trowbridge, 
Van Valkenburgh, Verree, Vibbard, E. P. Walton, Wash- 
burne, Wheeler, Whaley, Wickliffe, Worcester, and 
Wright—92. 


So a call of the House was refused. 


WASHINGTON’S BIRTHDAY PROCEEDINGS. 


The hour fixed by the two Houses for the cel- 
ebration of the one hundred and thirtieth birth- 
day of Georce Wasuineron having arrived, 
the ordinary business of the House was sus- 
pended. 

The following is the concurrent resolution of 
the two Houses directing the proceedings of the 
occasion: 

Resolved, That the two Houses will assemble in the 
Chamber of the House of Representatives ou Saturday, the 
22d of February instant, at twelve o’clock, meridian, and 
that in the presence of the two Houses of Congress thus 
assembled, the Fareweil Address of George Washington to 
the people of the United States shall be read ; and that the 
President of the Senate and the Speaker of the House of 
Representatives be requested to invite the President of the 
United States, the heads of the several Departments, the 
judges of the Supreme Court, the representatives from all 
ioreign Governments near this Government, and such offi- 
cers of the Army and Navy and distinguished citizens as 
may then be at the seat of Government, to be. present on 
that occasion. 


Seats in the Hall had been prepared for a large 
number of invited guests. 

The galleries, with the exception of that reserved 
for the families of Senators and Members, had 
been densely crowded from an early hour in the 
morning. 

The members of the House, by request of the 
Speaker, occupied the rear seats in the Hall on 
the left of the Speaker’s chair. 

The doors of the main entrance to the Hall 
Were now thrown open, and the members of the 

louse, rising, received the invited guests of the 
occasion in the following order: 
The Vice President of the United States and the 
Secretary of the Senate, preceded by the 
Sergeant-at-Arms and Chaplain. 
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cers and official reperters. 

The Heads of the several Departments. 
The Judges of the Supreme Court of the United 
States, 


} States. 
Distinguished citizens and other invited guests. 


| Officers of the Army and Navy of the United | 


Baker, Baxter, Bingham. Francis P. Blair, Blake, William || 


The entrance into the Hall of the Army and | 


Navy officers, in full uniform, headed by General 
McClellan, was greeted with general manifesta- 
tions of applause by the galleries. 
| The President of the United States, in con- 
sequence of the recent death of a son, was not 
present, 

The Senators were assigned to seats on the left 
of the Speaker, in front of the members of the 
| House. On the right the -seats nearest the main 
aisle were occupied in the following order, com- 
| mencing at the area fronting the Clerk’s desk: 

1. The Heads of Departments, of whom all 
were present, 
| 2. The Judges of the Supreme Court, all being 
| present except the Chief Justice. 
| 3. The efficers of the Army and Navy, of 
| whom aboutfifty were present, consisting of major 
generals and brigadier gencrals of the Army and 
officers of assimilated rank in the Navy. 
| A large number of the representatives of foreign 
| Governments were present as spectators, and oc- 
| cupied seats on the right of the officers of the Army 
and Navy, not participating, however, in the pro- 
ceedings, as the guests of the two Houses, 


| Theother invited guests, to the number of about 


| one hundred, including the heads of bureaus and 
many distinguished citizens, occupied seats on the 
extreme right. 

The members of the House now resumed their 
seats, and the Speaker called the assembly to 
| order. 
| The Chaplain of the House, Rev. Tuomas H. 
Stockton, offered the following prayer: 

O Lord our Lord, how excellent is Thy name 
in all the earth, who hast set Thy glory above the 
heavens. In Thy presence how little is our great- 
ness! Though official representatives of repub- 
lies, kingdoms, and empires, magistrates, legis- 
lators, judges, and embassadors, officers of the 
Army and Navy, and persons of all ranks and 
| classes in society, still remembering our fallen and 
| low estate, we hasten to take shelter in the shadow 
| of Thy Son, beseeching Thee to look upon the 
| face of Thine annointed, and, for His sake, to for- 
| give our iniquities, transgressions, and sins. So 


acceptable offering unto Thee through the Holy 
Spirit. 
Blessed be Thy name forever in the beneficence 
| of Thy providence and the redeeming progress of 
Thy grace in behalf of all nations! Blessed be 
Thy name for this goodly land, for the brother- 
hood of the peoples possessing it, and the liberty, 
equality, and strength of the Government which 
| controls it. Blessed be Thy name for the piety 
| and charity, the unity and bravery, the enterprise, 
| industry, and prosperity of our fathers. Blessed 
| be Thy name for every pure and wise and useful 
| 
| 
} 





| citizen whose history adorns our annals. Blessed 
| be Thy name, especially, that the same supreme 
foresight which gave Moses to Israel gave Washi- 


| ington to America. Blessed be Thy name for the 


| birth and life, the character and accomplishments, 
| the Inbors, achievements, and influence of the 
| model man—a patriot, a soldier, a statesman, a 
magistrate, whom we thus this day remember, 
| not only as *‘ first in war, first in peace, and first 
| in the hearts of his countrymen,”’ but als» as 
| first in the admiration and veneration of mankind, 
| Blessed be Thy name that Washington was a man 
| of prayer, that he called upon Thee, not only in 
| private, but in public also; that he trusted in 
Christ, and drew near to the mercy-seat; that in 


renewed, inspired, and sanctified, may we make an | 


the sentiments it contains, and his own recom- 
mendation that we frequently review it, 

And remembering that Thou art the Gad, not of 
the dead, but of the livinge—for all live unto Thee 
—and that Washington is now as consciously and 
visibly present with Thee as we ourselves are, 
though the time of supplication has been closed 
to him, sull we, in his spirit, in his name, would 
turn on this occasion his earthly vows into sup- 
plication at Thy throne, that the choicest tokens 
of Thy beneficence may still be continued unto 
us; that the free Constitution transmitted unto us 


| may be sacredly maintained; that its administra- 
| tion in every department may be stamped with 





I 


| accepting office and fulfilling office and resigning | 


wisdom and virtue, and that the happiness of the 
people, under the auspicesof liberty, may be made 
complete by so careful an observance of it that 
every nation which is yeta stranger to it may be 
indueed to give it applause, and regard ut with 
affectionate devotion. 

And now, O Lord our God, in whose heaven 
there is no sin, no disease, no violence, no death, 


| and therefore no sorrow, we cannot close eur 


prayer without a thought ef our beloved Presi- 
dent and his weeping household, and withouta 
thought of the pale beauty that reposes among 
them, to bloom on earth no more forever. Ah, 
Lord God, from eternity to eternity Thou art the 
Living Qne, but we are beings ofa breath and crea- 
tures of amoment. Our cherished sister, the wid- 
owed Queen of England, silently mourns in ber 


| island home, and here, our national mansion is 


darkened and still, and all over our country and 
all over the world, smitten hearts, smitten almost 
unto breaking, waitin faith and pauenceand hope 
before Thee. God be merciful to us miserable sin- 
ners; pardon and sanctify and save us all, 

And now once more, behold, O Lord, our south- 
ern brethren. Disappoint, defeat, and utterly 
overthrow the plans, the atrocious and treason- 
able plans of their leaders; and may the people 
themselves, who have been so grossly deceived, 
soon lay down the arms which they ought never 
to have taken up, and return to the common love 
which waits to embrace them. Ang O Thou, 


| Most High, let not the vindictive purposes of Thy 





providence, or the progress of social redemption be 
stayed for a moment. 

Our Father who art in heaven, hallowed be Thy 
name; Thy kingdom come; Thy will be done on 
earth as itis done in heaven; give us this day our 
daily bread; and forgive us our debts as we forgive 
our debtors; and lead us not into temptation, but 
deliver us from evil; for Thine is the kingdom, and 
the power, and the glory, forever. Amen. 


The Secretary of the Serate, Jounw W. For- 
nEY, Esq., read Washington’s Farewell Audrvss, 
as follows: 


Friends and Fellow-Citizens: 


The period for a new election of a citizen to ad- 
minister the Executive Government of the United 
States being not far distant, and the time actually 
arrived when your thoughts must be employed ta 
designating the person who is to be cloth: d with 
that important trust, it appears to me proper, es- 
pecially as it may conduce to a more distinct ex- 
pression of the public voice, that I should now 
apprise you of the resolution | have formed, to 
decline being considered among the number of 


| those out of whom a choice is to be made. 


|| office, he called upon Thee, commending himself || 
|| to Thy favor and his country to Thy blessing. | 
| Blessed be Thy name for his farewell address, for || for what appeared to be your desire. I constantly 


I beg you, at the same time, to do me the jus- 
tice to be assured that this resolution has not been 
taken without a strict regard to all the consider- 
ations appertaining to the relation which binds a 
dutifal citizen to his country; and that in with- 
drawing the tender of service, which silence, in 
my situation, might imply, | am influeneed by no 
diminution of zeal for your future interest; no 
deficiency of grateful respect for your past kind- 
ness; but am supported by a full conviction that 
the step is compatible with both. 

The acceptance of, and continuance hitherto in 
the office to which your suffrages have twice 
called me, have been a uniform sacrifice of incli- 
nation to the opinion of duty, and to a deference 
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hoped that it wo suld have been much earlier in n ly 
power, consister.tly with motives which I was not 


at liberty to disre rare d, 
from which I had 


to return to that retirement 
y drawn. The 
strength of my inclination to do this, previous to 
the last election, had even led to the preparation 
of an address to declare it to you; but mature re- | 
flection on the then perplexed and critical posture 
of our affairs with foreign nations, and the unani- 
mous advice of persons entitled to my confidence, 
impelle d me to abandon the idea. 

I re joice that the your eX- 
ternal as well as internal, no longer renders the 
pursuit of inclination incompatible with the senti- 
ment of duty or propriety; and am persuaded, 
whatever partiality may be retained for my ser- 
vices, that, 
country, 


' 
vpeen reiuctanti 


state of concerns, 


in the present circumstances of our 
you will not disapprove my determina- 
tion to retire, 

The impressions with which I first 
the arduous trust were explained on the proper 
occasion. In the discharge of this trust, I will 
only say that | have, with rood intentions, con- 
tributed towards the organization and administra- 
tion of the Government the bestexertions of which 
avery judgment was capable. Not un- 
conscious in the outset of the inferiority of my 
qualifications, experience in my own eyes, per- 
aps st ill more in thee yes of othe rs, has stre neth- 
ened the motives to dithidence of r iyself; and every 
day the increasing weight of years admonishes 
me more that the shade of retirement is 
as it willbe welcome. Satis- 
fied that if any circumstances had given pecaliar 
value to my services, they were temporary, I have 
the consolation to believe that while choice and 
prudence invite me to quit the political scene, 
patriotism does not forbid it. 

In looking forward to the moment which ts in- 
tended to terminate the career of my public life, 
my feelings do not permit me to suspend the deep 
acknowledgment of that debt of gratitude which 
{ owe tomy beloved country, for the many honors 
it has conferred upon me; still more for the stead- 
fast confidence with which it has supported me; 
and for the opportunities | have thence enjoyed, 
of manifestung my inviolable attachment, : 
persevering, 
ness unequal to my zeal, 


undertook 


fallible 


h 


and more 
as necessary to me 


by ser- 
though in useful- 
If benefits have resulted 
to our country from these services, let it always 
be remembered to your praise, and as an instruc- 
tive example in our annals, that, under circum- 
stances in which the passions, agitated every 
direction, were liable 
ymetimes dubi 


vices faithful and 


ances s¢ ous, vicissitudes of fortune, 
often discouraging in situations in which, not un- 
frequently, want of success has countenanced the 
spirit of criticism, the constancy of your support 
was the essential prop of the efforts, and a guar- 
antee of the plans by which they were effected. 
Profoundly penetrated with this idea, I shall carry 
it with me to my grave, as a strong incitement to 
unceasing vows, that Heaven may continue to 
you the choicest tokens of its beneficence; that 
Anton union and brotherly affection may be per- | 
petual; that the Constitution, which is the 
w eck of your hands, may be 8: reredly maintained; 
that its administration, in every de spartment, may 
be stamped with wisdom and virtue; that, in fine, 
the happiness of the people of these States, under 
the auspices of liberty, may be made complete, by 
so cure fal A preservation, and so prudent a use of 
this blessing, as will acquire. to them the glory of | 
recommending it to the applause, the affection, 
and the adoption of every nation which is yet a | 
stranger to it. 

Here, perhaps, I ought to stop; but a solicitude 
for your welfare, which cannot end but with my 
life, and the 
that solicitude, urge me, on an occasion like the 
present, to offer to your solemn contemplation, 
and to recommend to your frequent review, some 
sentiments, which are the result of much reflection 
—of no ineconsiderable observation—and which 
appear to me all important to the permanency of 
your felicity as a people. These will be afforded 
to you with the more freedom, as you can only 
see In them the disinterested warnings of a part- 
ing frend, who can possibly have no personal 
motive to bias his counsel; nor can I forget, as an 
encouragement to it, your indulge nt recepuion of 


free 


apprehension of danger natural to | 
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to mislead, amidst appear- 





j : i 
my senuments on a former and not dissimilar oc- || 


casion. 


interwoven as is the love of liberty with every || 


tiga nt of your hearts, no recomme eafistion “of || 
mine is necessary to fortify or con firm the attach- 
ment. 
The unity of government, which 
you on people, is also now dear to you. It is 
justly so; for it isa main pillar in the edifice of 
your real independence; the support of your tran- 
quillity at home,your peac eabroad; of your safety; 
of your prosperity; of that very liberty which you 
so highly prize. But as it is easy to foresee, that 
from different causes and from different quarters, 
much pains will be taken, many artificesemployed, 
to weaken, in your minds, the conviction of this 
truth; as this is the pointin your political fortress 
against which the batteries of internal and exter- 
nal enemies Will be most constantly and actively 
(though often covertly and insidiously ) directed, 
itis of infinite moment that you should prope rly 
estimate the immense value of your national Union 
to your collective and individual he appiness; that 
you should cherish a cordial, habitual, and im- 
movable uttachment to ‘it; accustoming your- 
selves to think and speak of it as of the palladium 
of your political satety and prosperity; watch- 
ing for its preservation with jealous anxiety; dis- 
countenancing whatever may suggest even a 8us- 
picion that it can, in any event, be abandoned; 
and indignantly frowning upon the first dawning 
of every attempt to alienate any poruon of our 
country from the ble the sacred 
ties which now link together the various parts. 
lor this you hi ive every inducement of sym- 
pat hy and interest. “Citizens, by birth ore hoice, 
of a common country i‘ that cou ntry has a right to 
concentrate your affections. The name of Ameri- 
can, which belongs to you in your national capa- 
city, must always exalt the just pride of patriot- 
ism more than any appellation derived from local 
discriminations. With slightshades of difference, 
you have the same religion, manners, ha! ee 


constitutes 


rest, or to enier 


politic al principles. You have,in a common cause 

fought and triumphed together: the indepe nde nee 
and you possess, are the work of joint 
counsels and joint efforts, of common dangers, 
sufferings, and succe 


liberty 


Sses 
consider: Lions, hye 
they address thems 
great ly oulwe ehed by 
immediate ly to your inte 
of our country finds the mos 
tives for carefully § 
union of the whole. 

The North, in an unrestrained intercourse with 
the South, protected by the equal laws of a com- 
mon Government, finds, in the productions of the 
latter, creat additional resources of maritime and 


But these owever powerfully 
lves to your sens ibility, are 
which 


rest: here 


thre De apply more 
eve ry portion 
t commi nding mo- 


guarding and preserving the 


commercial enterprise, and precious materials of 


manufacturing industry. The South,in the same 
intercourse, benefiting by the same agency of the 
North, sees its agriculture grow, and its commerce 
expand. Turning partly into its own channels the 
seamen of the North, it finds its particular naviga- 
tion invigorated; and while it contributes, in differ- 
ent ways, to nourish and increase the general mass 
of the national navigation, it looks forward to the 


protection of a maritime strength, to which itself 


is unequally adapted. The East, in like intercourse 
with the West, already finds, and in the progres- 


| sive improvement of interior communication, by 


land and water, will more and more find, a val- 
uable vent for the commodities which it brings 
from abroad, or manufactures at home. TheWest 
derives from the East supplies requisite to its 
growth and comfort; and what is perhaps of still 
greater consequence, it must, of necessity, owe 
the seeure enjoyment of indispensable outlets for 
its own productions, to the weight, influence, and 
the future maritime strength of the Atlantic side 
of the Union, directed by an indissoluble commu- 
nity of interest as one nation. Any other tenure 
by which the West can hold this essential ad- 
vantage, whether derived from its own separate 
strength, or from an apostate and unnatural con- 
nection with any foreign Power, must be intrinsic- 
ally precarious. 

While, then, every part of our country thus 
feels an immediate and particular interest inunion, 
all the parts combined cannot fail to find, in the 
united massof means and efforts, greater strength, 
greater resource, proportionably greater security 
from external danger, a less frequent interruption 


of their peace by foreign nations: and what is of 


inestimable value, they must derive from union 
an exemption from those broils and wars between 
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| the necessity of those overgrown military estah- 
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themaclyts, which so frequently afflict neigh, 
ing countries not tied together by the same Go 
ernment, which their own rivalships alone wo id 
be sufficient to produce, but which opposite fors ivn 
allianc es, attachments, and intrigues, woulds “a 
lateandembitter. Hence, likew ise, the y Willavoid 


i 


l'- 


lishments, which, under any form of govern. 
ment, are inauspicious to liberty, and which are 
to be regarded as particularly en to repub- 
lican liber srty; in this sense it Is, that your union 
ought to be considered as a main prop of your 
libe ry and that the love of the one ought to ep- 
dear to you the preservation of the other. 

These considerations speak a persuasive lan- 
guage to every reflecting and virtuous mind, and 
exhibit the continuance of the Unionasa primar 
object of patriotic desire. Is there a doubt whether 
a common Government can embrace so large g 
sphere? Let experience -— it. To listen to 
mere speculation in se ha case were criminal 
We are authoriztd to hope th at a proper or 
zation of the whole, with the auxiliary 
gcovernments for the re spective subdivisions, wil 
afford a happy issve to the experiment. Itis w 
worth a fair and full experime nt. With | 
powerful and obvious motives to union, affi 
fl parts of our country, while experience 
not have demonstrated its impracticability, 
will always be reason to distrust the p: sin iot 
of those who in any quarter may endeavor to 
weaken its bands. 

In contemplating the causes which may di 
our union, it occurs, as a matter of serious 
cern, that any ground should have been furnis 
for characterizing parties by geographical discrim 
inations;northernand southern;Atlanticand west- 
ern; whence designing men may endeavor io ex- 
cite a belief that there is a real difference of local 
interests and views. One of the expedients of party 
to acquire influence within particular districts is to 
misrepresent the opinions and aims of other dis- 
tricts. You cannot shield yourselves too much 
against the jealousies and heart-burnings v which 
spring from these misrepresentations: they t 
render alien to each other those who ought t 
bound together by fraternal affection. The | 
itants of our western country have lately had a 
useful lesson on this head; they have seen 1p 
negotiation by the Executive, and in the unani- 
mous ratification by the Senate of the treaty 
Spain, and in the universal satisfaction at 
event throughout the United States, a dee 
proof how unfounded were the suspicions 
agated among them, of a policy in the Gen: 
Government, and in the Atlantic States, unfri: 
ly to their interests, in regard to the Mississi; 
they have been witnesses to the formation of tw 
treaties; that with Great Britain and that w 
Spain, which secure to them everything they could 
desire in respect to our foreign relations, to ywards 
confirming their prosperity. Will it not be their 
wisdom to rely for the preservation of these ad- 
vantages on the anion by which they were pro- 
cured? Will they not henceforth be deaf to those 
advisers, if such there are, who would sever them 
from their brethren and connect them wit 

To the efficacy and permanency of your union, 

a Government for the whole is indispensabl: 
No alliance, however strict between the parts, 
can be an adequate substitute; they must nevi 

tably experience the infractions and interrup- 
tions which all alliances, in all times, have ex- 
perienced. Sensible of this momentous truth, 
you have i improve od upon your first essay, by tht 
adoption of a constitution of Government bi 
calculated than y our former for an intimate union, 
and for the efficacious management of your cour 
mon concerns. This Government, the offspring 
of our own choice, uninfluenced and unawed, 
adopted upon full investigation and aerate de- 
liberation, completely free in its principles, in the 
distribution of its powers, uniting security with 
energy, and containing within itself a provisi mn 
for its own amendment, has a just claim to your 
confidence and your support. Respect for its au- 
thority, compliance with its laws, acquiesce 
in its measures, are duties enjoined by “et | 
damental maxims of true liber ty. 
our political system, is the right of the peop‘e to 
make and to alter their constitutions of Govern- 
ment; but the constitution which atany time eX 


Si 


avency 


} 


ravens 





ists, till changed by an explicit and authentic act 
of the whole people, is sacredly obligatory upo” 


The basis of 





all 


eS 
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all. The very idea of the*‘power and the right of 

the — to establish Government presupposes 

the duty of every individual to obey the estab- 
she d Government. 

All obstructions to the execution of the laws, 
all combinations and associations, under what- 
ever plausible character, with the real design to 
direct, control, counteract, or awe the regular de- 
liberation and action of the constituted authori- 
ties, are destructive of this fundamental principle, 
= of fatal tendeney. They serve to organize 

‘tion, to give itan artificial and ex 
force, to put in the place of the delegated will of 
the n ition, the will of a party, often a small but 
artful and enterprising minority of the commu- 
ny 3 and, according to the alternate triumphs of 
different parties, to make the public administration 
the mirror of the ill-concerted and incongruous 
projects of faction, rather than the organ of con- 
sistent and wholesome plans, digested by com- 
mon councils, and modified by mutual interests. 

However combinations or associations of the 
ibove description may now and then answer pop- 
ular ends, they are likely, in the course of time 
ind things, to become potent engines, by which 
cunning, “ambitious, and unprine ple d men will be 
enabled to subvert the power of the people, and 

o usurp for themselves the reins of Government} 
destroying, afterwards, the very engines which 

rad lifted them to unjust dominion. 

Towards the preservation of your Government 

ind the permanency of your present happy state, 
it is requisite, not only that you ste adily discoun- 

nce irregular oppositions to its acknowledged 
citar but also that you resist with care the 
spirit of innovation upon its principles, however 
specious the pretexts, 
be to effect in the forms of the Constitution alter- 
ations which impair the energy of the system, and 
thus to undermine what cannot be directly over- 
thrown. In all the changes to which you may be 
ed, remember that time and habit are at least 
as necessary to fix the true character of Govern- 
ments as of other human institutions; that expe- 


xtraordinary 


One method of assault may | 


mischiefs of f the spirit of party are sufficient to 
make it the interest and duty of a wise people to 
discourage and restrain it. 

lt serves always to distract the public councils, 
and enfeeble the publicadministration. Itagitates 
the community with ill-founded jealousies and 
false alarms; kindles the animosity of one part 
against another; foments, occasionally, riot and 
insurrection. It opens the door to foreign influ- 
ence and corruption, which find a facilitated access 
to the Government itself, through the channels of 
party passions. Thus the policy and the will of 
one country are subjected to the policy and will 
of another. 

There is an opinion that parties, in free coun- 
tries, are useful checks upon the administration 
of the Government, and serve to keep alive the 
spirit of liberty. This, within certain limits, is 
p rrobably true; and in Governments of a monarch- 
ical cast, patriotism may look with indulgence, if 
not with favor, upon the spirit of party. Butin 
those of the popular character, in Governments 


purely elective, itis a spirit not to be encouraged. 


| opinion, to miugate and assuage it. 


From their natural tendency, itis certain there will 
always be enough of that spirit for every salutary 
purpose. And there being constant danger of 
excess, the effort ought to be, by force of public 
inl A fire not to 
be quenched, it demanés a uniform vigilance to 


| prevent its bursting into a flame, lest, instead of 


| ing, in a free country, should inspire 
| those intrusted with its administration, to confine 


warming, it should consume. 
Itis important, likewise, that the habits of think- 


caution in 


themselves within their respective constitutional 


| spheres, avoiding, in the exercise of the powers of 


rience is the surest standard by which to test the |! 


real tendency of the existing constitution of a 


country; that facility in change 8, upon the credit | 


of mere hypothesis and opinion, e ‘Xposes to per- 
tual change from the endless variety of hy poth- 
esis and opinion; and remember, especially, that 
for the efficient management of your common in- 
terests, In a country so extensive as ours, a Gov- 


ernment of as much vigor as is consistent with the | 
Lib- | 


such a Government, with | 


perfect security of liberty, is indispensable: 
erty itself will find in 


powers properly distributed and adjusted, its | 


surest guardian. It is, indeed, little else than a 
name where the Government is too feeble to with- 
stand the e nterprises of faction, to confine each 
member of the society within the limits prescribed 
by the laws, and to maintain all in the secure and 
tranquil enjoyments of the rights of person and 
prope rly 

I have already intimated to you the danger of 
pare sin the State, with particular reference to 

founding of them on geogri iphical diserimin- 
ations. Let me 
view, and warn you, in the most solemn manner, 
against the baneful effects of the spirit of party 
generally. 

The spirit, unfortunately, is inseparable from 
our nature, having its root in the strongest pas- 
sions of the human mind. It exists under differ- 
ent shapes, in all Governments, more or less 
sufled, controlled, or repressed; but in those of the 
popular form, it is seen in its greatest rankness, 
and is truly their worst enemy 

The alternate domination of one faction over 
not othe ‘'r, sharpened by thespiritof revenge, natural 
to party dissension, which, in different ages and 
countries, has perpetrated the most horrid enor- 
mities, is itself a frightful despotism. But this 
leads at length to a more formal and permanent 
deepotian. ‘The disorders and miseries which 


now take a more comprehensive | 


one department, to encroach upon another. The 


| spirit of encroachment tends to consolidate the 


powers of all the departments in one, and thus to 
create, whatever the form of Government, a real 
despotism. A just estimate of that love of power, 
and proneness to abuse it, which predominates in 
the human heart, is sufficient to satisty us of the 
truth of this position. The necessity of recipro- 
cal checks in the exercise of political power, by 
dividing and distributing it into different deposit- 
ories, and constituting each the guardian of the 
public weal, against invasions by the others, has 
been evinced by experiments ancient and modern: 


| some of them in our own country, and under our 


own eyes To preserve them must be as neces- 
sary as to institute them. If,in the opinion of the 
people, the distribution or modification of the con- 


| stitutional powers be, in any particular, wrong 


let it be corrected by an amendment in the way 
which the Constitution designates. But let there 


| be no change by usurpation; for though this, in 


ult gradually incline the minds of men to seek | 


‘urity and repose in the absolute power of an 
individual, and, sooner or later, the chief of some 


prevailing faction, more able or more fortunate | 


than lis competitors, turns this disposition to the 


purposes of his own elevation on the ruins of 


public liberty. 

Without looking forward to an extremity of this 
kind, (which, nevertheless, ought not to be en- 
tirely out of sight,) the common and continual 


| dispensable supports. 


one instance, may be the instrument of good, it is 
the customary weapon by which free Governments 
are destroyed. The precedent must always greatly 
overbalance, in permanent evil, any partial or 
transient benefit which the use can, at any time, 
yield. 


Of all the dispositions and habits which lead to 


political prosperity, religion and morality are in- 
In vain would that man 
claim the tribute of patriotism, who should labor 
to subvert these great pillars of human happiness, 
these firmest props of the duties of men and citi- 
zens. The mere politician, equally with the pious 
man, ought to respect and cherish them. A vol- 
ume could not trace ail their connections with 
private and public felicity. Letit simply be asked, 

where is the security for property, for reputation, 
for life, if the sense of religious obligation desert 
the oaths, which are the instruments of investi- 
gation in courts of justice? And let us with cau- 


| tion indulge the supposition, that morality can be 


maintained without religion. Whatever may be 
conceded to the influence of refined education of 
minds of peculiar structure, reason and experience 
both forbid us to expect that national morality can 


prevail in exclusion of religious principles, 


It is substantially true, that virtue or mor lity 
isa necessary spring of popular government. The 
rule indeed extends, with more or less force, to 
every species of free government. Who, that is 
a sincere friend to it, ean look with indifference 
upon attempts to shake the foundation of the 
fabrie? 

Promote, then, as an object of primary import- 
ance, institutions for the generai diffusion of 
knowledge. In proportion as the structure of a 


Government gives force to public opinion, it is | 
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comniial that public opinion should be enlight- 
ene d. 


As a very important source of strength and 
security, cherish public credit, One method of 
Is to use it as 


preserving il sparingly as possible: 
: ~ e 


avoiding oceasions ofexpense by cultivatis wpeace, 
but remembering also that timely disbursements 
to prepare for danger, frequi ntly prevent much 
ereater disbursements to re pel it; avoiding, like- 
wise, the accumulation of debt, not only by shun- 
ning occasions of expense, but by vigorous eX- 
ertions in time of peace, to discharge the di bis, 
which unavoidable wars may have occasioned, 
not ungenerously throwing upon posterity the 
burden which we ourselves ought to bear. The 
execution of these maxims b longs to your 
sentatives, but It IS necessary that public opinion 
should coéperate. ‘To facilitate to them the per- 
formance of their duty, it is essential that you 
should practically bear in mind that, towards the 
payment of debts there must be revenue; that to 
have revenue there must be taxes; that no taxes 
can be devised which are not more or less incon- 
venient and unpleasant; that the intrinsic embar- 
rassment, inseparable from the selection of the 
proper objects, (which is always a choice of diffi- 
culues,) ought to bea decisive motive fora candid 
construction of the conduct of the Government in 
making it, and for a spirit of acquiescence in the 
measures for obtaining revenue which the public 
exigencies May at any time dictate, 

Observe good faith and justice towards all na- 
tinue; cultivate peace and harmouy ai all: reh- 

ion and morality enjoin this conduct; and ean it 
S that geood polic y does notequally en}: va it? It 
will be worthy of a free, enlightened, and, at no 
distant period, a great nation, to give to mankind 
the mi iwhanimous and too novel example of a peo- 
ple always guided by an exalted justice ana. be- 
nevolence. Who can doubt but, in the course of 
time and things, the fruits of such a plan would 
richly repay any te mporary a lvantuges which 
might be lost by a steady ¢ adherence to it? Can 
it be that Providence has not connected the per- 
manent felicity of a nation with its virtue? The 
experiment, at least, is recommended by every 
sentiment which ennobles human nature. Alus! 
is it rendered impossible Ly its vices? 

In the execution of sucha plan nothing is more 
essential than that permanent inveterate antipa- 
thies against particular nations, and passionate 


repres 


attachments for others, should be excluded; and 


slave. 


that, in place of them, just and amicable feelings 
towards all should be cultivated. The nation 
which indulges towards another an habitual ha- 
tred, or an habitual fondness, is, in some degree, a 
It is a Slave to its animosity or to its affee- 
tion, either of which is sufficient to lead it astray 
from its duty and its interest. Antipathy in one 
nation against another, disposes eacl more read- 
ily to offer insalt and injury, to lay hold of slight 
causes of umbrage, and to be haughty and iutract- 
able, when accidental or trifling occasions of dis 
pute occur. [lence frequent collisions, obstinate, 
envenomed, and bloody contests. The nation, 
prompted by ill-will and resentment, sometimes 
impels to war the Government, contrary to the 
best calculations of polic y- ‘The Goverment 
somctimes par tichy pates in the national propensity, 
and adopts, through passion, what reason woul id 
reject; at other times it makes the animosity of 
the nation subservient to projects of hostility in- 
stigated by pride , ambition, and other sinister and 
per nicious motives. The peace ofte n, sSomctumes 
perhaps the liberty, of nations has been the vicuum, 

So, likewise, a passionate attacliment hy i one 
nation to another produces a variety evils. 
Sympathy for the favorite nation, facilitating the 
illusion of an imaginary common interest, in cases 
where no real common interest exists, and jifus- 
ing into one the enmities of the other, betrays 
the former into a participation in the quarrels and 
wars of the latter, without adequate inducement 
or justification. It leads also to concessions to 
the faverite nation of privileges denied to others} 
which is apt doubly to injure the nation making 
the concessions; by unnecessarily parting with 
what ought to have been retained, and by ‘ 
ing jealousy, ill-will, and a disposition to retali- 
ate,in the parties from whom equal privileges are 
withheld; and it gives to ambitious, corrupt ae 
deluded citizens (who devote themselves to the 
favorite nation) facility to betray, or sacrifice the 
interest of their own country, without odium, 
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sometimes even with popularity; gilding with the 


appenrances of a virtuous sense of obligation, a 
commendable deference for public opinion, or a 
lnudable zeal for public good, the base or foolish 


compliances of ambition, corruption, or infatua- 
hon. 

As avenues to forcien influence in innumerable 
ways,such attachments are particularly alarming 
truly enlightens d and indepe ndent patriot. 
Hiow man i opportunities do they 


with domes tic fac 


nD the 
y afford to tamper 
to practice the art of se- 
duction, to mislead public opinion, to influence or 
awe the publie councils! Such an attachment of 
a small or weak, towards a great and powerful 
ation, dooms the former to be the satellite 


tion 8, 


of the 
latter. 

s of forcign influence 
(i conjure you to believe me, fellow-citizens,) the 
jealousy of a free people 
awake; since history and ¢ 
torelgn influenee ‘ 
of republican 


A vainst the insidious wilt 


ought to be constantly 
‘Xperience that 
e most baneful foes 
alou y, to 
it becomes the 


prove 
is one of the 


rovernment put tl tj 
be useful, must be imparu il; else 
very influence to be 
instead of a defense against it. Excessive par- 
tinlity for one foreign nation, and excessive dis- 
like for another, cause those whom they actuate 
to sce danger only on one side, and serve to vail 
and even second the arts of influence on the other. 
Real ed — o may resist the intrigues of the 
favorite, are suspected and odi- 
us; while its asia and dupes usurp the applause 
| 


ind confidence of the people, to surrender 


instrument ofthe avoided, 


able to become 


interests. 

The great rule of conduct for us, in regard to 
foreign nations, is, in extending our commercial 
relations, to have with them as little politica 
nection as possible. So far as we have already 


| con- 


formed engagements, let ogee be fulfilled with 
perfect goo rd fuith. Here let us stop 


S ts, which to 
, ora very remote relation. Hence 
she must be engaged in fr quent controversies, 
the causes of which are essentially foreign to our 
Hence, therefore, it must be unwise in 
us to implicate oursel ve 8, by artificial ties, in the 
ording ry vicissitudes of her or the ordi- 
nary combinations and aoilinieea of her friend- 
ships or enmities. 

Our detached and distant situation invites and 
enables us to pursue a differs If we 
remain one people, under an efficient Government, 
the period is not far off when we may defy ma- 
terial injury from external annoyance; when we 
may take such an attitude as will cause the neu- 
trality we at any time resolve upon, to be 
scrupulously respect d; when bell ligerent nations, 
under the impossibility of m king acquisitions 
upon us, will not lightly hazard the giving us 
provocation, when we may choose peace or war, 
as our interest, guided by justice, shall counsel. 

Why forego the advantages of so peculiar a 
situation? 
eign ground? W hy, by interweaving our destiny 
with that of any part of Europe, entangle our 
peace and prosperity in the toils of European 
ambition, rivalship, interest » Humor, or caprice ? 

It is Our true policy to ste 


Europe has a set of primary intere 
us have non 


oncerns, 


polities, 


nt course, 


may 


r clear of permane nt 
alliances with any portion of the foreign world; 
so far, I mean, as we are now at liberty to do it; 
for let me not be understood as c: apr able of patron- 
izing infidelity to existing engagements. I hold 
the maxim no less applicab le to 
private affairs, that honesty is atenye the best 
policy. I repeat it, therefore, let those engage- 
ments be observed in their genuine sense. But, 
in my opinion, it is unnecessary and would be 
unwise to extend them. 

Taking care always to keep ourselves, by suit- 
able establishments, on a respectable defensive 
posture, we may safely trust to te mporary ¢ alli- 
ances for extraordinary emergencies 

Harmony, and a liberal intercourse with all 
nations, are recommended by policy, humanity, 
and interest. But even our commercial policy 

should hold an equal and impartial hand; neither 
seeking nor granting exclusive favors or prefer- 
; consulting the natural course of things; 
diffusing and dive rsifying, by gentle means, the 
streama of commerce , but fore ing nothing; estab- 
lishing, with Powers so disposed, in order to give 
trade a stable course, to define the rights of our 
merchants, and to enable the Government to sup- 
port them, conventional rules of intercourse, the 





ence: 


Why quit our own to st: ind upon for- | 


public than to | 


their | 
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best that present circumstances and mutual opin- 
ions will permit, but temporary, and liable to be, 
from time to time, abandoned or varied, as experi- 
ence and peSenenannes shal! dictate; constantly 
keeping in view, that it is folly in one nation to 
look for disinterest d favors from another; that it 
must pay with a portion of its independence for 
whatever it may accept under that character; that 
by such acceptance, it may place itself in the con- 
dition of having equivalents for nominal favors, 
and yet of being reproached with ingratitude for 


not giving more. There can be no greater error 


| than to expect, or calculate upon real favors from 
|} nation to nation. 


It is an illusion, which experi- 
ence must cure, which a just pride ought to dis- 
card, 
ln offering to you, my countrymen, these coun- 
sels of an old and affectionate friend, I dare not 
hope they will make the strong and lasting im- 
pression | could wish; that they will control the 
usual curreut of the passions, or prevent our na- 
tion from running the course which has hitherto 
marked the destiny of nations; butif I may even 
flutter myself that the y may be productive of some 
partial benefit, some occasions ul good; that they 
may now and then recur to moderate the fury of 
ae spirit, to warn against the mischiefs of for- 
eign intrigues, to guard against the Impostures 


| of pretended patriotism, this hope will be a full 


| index to my plan. 


recompense for the solicitude for your welfare by 
which they j > have been dictated. 

How “vf in the discharge of my official duties, 
I have been guided by the principles which have 
been delineated, the pub lic records and other evi- 
dences of my conduct must witness to you and 
the world. To myself the assurance of my own 
conscience is, that I have at least believed myse lf 
to be guide dl yy them. 

In relation to the still subsisting war in Europe, 
my proclamation of the 22d of April, 1793, is the 
Sanctioned by your approving 
voice, and by that of your representativesin both 
Houses of Congress, the spirit of that measure 
has continually governed me, uninfluenced by any 


} attempts to deter or divert me from it. 


| upon me, 


| tions and expe rience. 





After deliberate examination, with the aid of the 
best lights | could obtain, | was well satisfied that 


our country, under all the circumstances of the 


case, had a right to take, and was bound in duty 
and interest to take, a neutral position. Having 
taken it, | determined, as far as should depend 
to maintain it with moderation, perse- 
verance, and firmness. 

The considerations which respect the 
1old this conduct it is not necessary on this occa- 
sion to detail. I will only observe that, according 
to my understanding of the matter, that right, so 


| far from being denied by any of the belligerent 


Powers, has been v irtually admitted by all. 
The duty of holding a neutral conduct may be 


inferred, without anything more, from the obliga- | 


tion which justice and hums nity impose on every 
nation, in cases in which it is free to act, to main- 
tain inviolate the relations of peace and amity 


towards other nations. 


The inducements of interest for observing that 
conduct will best be referred to your own reflec- 
With me, a predominant 


|} motive has been to endeavor to gain time to our 


| country to settle and mature its yet recent insti- 


| many errors. 


tutions, and to progress, without interruption, to 
that degree of strength and consistency which is 
necessary to give it, humanly s speaking, the com- 
pand of its own fortunes. ; 
Though in reviewing the incidents of my admin- 
istration I am unconscious of intentional error, | 


| am, nevertheless, too sensible of my defects not 


to think it probable that | may have committed 
W hatever they may be, | fervently 
beseech the Almighty to avert or mitige até the evils 
to which they may tend. I shall also carry with 
me the hope that my country will never cease to 
view them with indulgence; and that, after forty- 
five years of my life dedicated to its service, with 
an upright zeal, the faults of ine ompeten it abilities 
will be consigne -d to obliv ion, as myself must soon 
be to the mansions of rest. 

Relying on its kindness in thisas inother things, 


and actuated by that fervent love towards it which 
is so natural to a man who views in it the native 
soil of himself and his progenitors for several gen- | 
erations, I anticipate with pleasing expectation 
that retreat in which I promise myself to realize, 
without alloy, the sweet enjoyment of partaking, 


NAL GLOBE. 


right to | 


% 
i ebruary 24, 
in the midst of my fellow-citizens, the benign j; 
fluence of good laws under a free Government— 
the ever-favorite object of my heart,and the happy 
reward, as | trust, of our mutual cares, labors, 
and dange rs. 

GEORGE WASHINGTON. 
Unirep States, September 17, 1796. 


After the reading of the address, 

The SPE AKER announced that the proceed- 
ings directed by the two Houses of Congress 
having been concluded, the House would again 
resume its session. ‘ings 

The Senators and invited guests then retired 
from the Hall. 

As the General-in-Chief of the Army rose to 
retire, some one in the gallery called for ** three 
cheers for General George B. McClellan,” which 
was most enthusiastically re sponde d to, both in 
the gallery and on the floor of the House. 

In pursuance of an order previously adopted, 

The SPEAKER declared the House adjourned 
until Monday next at twelve o’clock, m. 


IN SENATE. 
Monpay, February 24, 1862. 
Prayer by the Chaplain, Rev. Dr SunpErtaxp 


The Journal of Saturday last was read anid 
approved. 


PETITIONS AND MEMORIALS. 


Mr. WILKINSON presented the petition of 
R. G. Murphy, late Indian agent for the Sioux 
Indians, praying to be relieved from certain vouch- 
ers erroneously given; which was referred to the 
Committee on Indian Affairs. 

He also presented a memorial of the Legislature 
of Minnesota, praying for a donation of lands and 
ae y toaid in the construction ofa railroad fi 

. Paul to the head of Lake Superior, in that 

sn which was referred to the Committee on 

Public Lands, and ordered to ” printed. 

Mr. WILMOT presente od a memorial of 
board of managers of the Pennsylvania Coloniza- 
tion Society, pre aying that the independence of 
the republic of Liberia and its existence as a 
nation may be recognized by the Government of 
the United States; which was referred to the Com- 
mittee on Foreien Relations. 

He also presented a petition of citizens of Brad- 
ford county, Pennsylvania, praying for the in 
| mediate and unconditional abolition of slavery; 

which was ordered to lie on the table. 

Mr. HARRIS presented a petition of citizens 
of New York, praying that the duty on wood 
screws may be reduced to thirty per cent. ad va 
rem; which was referred to the Committee on 
Finance. 

Mr. KING. I present a petition of merchants 
|| and ship-builders, engaged in the sale and manu- 
facture of ship timber in New York, representi! 
|| ** that there is at the present timea great scarcity 
of good timber available for ship building, par- 
ticularly such as is indispensable for building ves- 
sels of war, and that this scarcity is owing in a 
great measure to the extensive orders given for 
such timber for the use of the British Govern- 
ment;”’ and praying that measures be adopted t 
prevent the further exportation of ship umber 
during the continuance of the war. Append dt 
this is the follo wing: 


r 
is 


“The undersigned ship-owners and underwriters 0! 
New York fully coucur in the foregoing suggestions of Ui 
ship-builders and dealers in timber, and take leave to urge 
the same On the early attention of Congress.”’ 


I move that the petition be referred to the Com- 
mittee on Naval Affairs. 
It was so referred. 
PAPERS WITHDRAWN AND REFERRED. 
Mr. PEARCE. 


I move that the papers in the 
case of Constance Bateman, which were favora- 
bly reported upon from the Court of Claims, be 
| taken from the files of the Senate, and referred to 
' the Committee on Claims. 

The motion was agreed to. 


| INDIAN GOODS. 


Mr. WILKINSON. I move to take from the 
table the report of the Secretary of the Interior, 
in answer to a resolution of the Senate of Janu- 
ary 30, 1862, in relation to what contracts have 
been made in the office of the Commissioner of 
Indian Affairs for the transportation of goods for 
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oe Indians, init wake that it be printed,and re- 
ferred to the Committee on Indian Affairs. 
The motion was agreed te. 


BILLS INTRODUCED. 


Mr. GRIMES. 
imous request of the City Council of the city of | 
Georgetown, 1 ask leave to introdnce a bill of 
which previous notice has not been give n, It is 
to authorize the corporation of the city of George- 
town to issue city scrip to the amount of $50,000, 


_ THE CON 





wae of f Maryland, as then existing, should be at 
| continue in force in the county of Washington. 


} 


redeemable whenever it shall be presented in sums | 


of five dollars, in United States Treasury notes. 
[ introduce the bill in compliance with their re- 
quest, without expressing any opinion as to the 
propriety of the measure. 

There being no objection, leave was granted to 


‘introduce the bill (8S. No. 209) to authorize the 


corporation of Georgetown, in the District of Co- 


jumbia, to issue certain notes for circulation; and | 


it was read twice by its title, and referred to the 
Committee onthe District of Columbia. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S. No. 53) to amend an act entitled ‘* An act to 
carry into effect conve ne between the United 

States and the republics of New Granada and 


Costa Rica;”’ which was oi twice by its title, | 


and referred to the Committee on Foreign Rela- 
tions. 
COLLECTION OF THE REVENUE. 


Mr. ANTHONY. I ask the Senate go take up 
a resolution of inquiry as to what officers employed 
in the collection of revenue may be discontinued. 
1 proposed to have it indefinitely postponed and 
stricken off the Calendar, but some Senators want 
it passed. I move to take it up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. Antony on the Sth of August, 
1861: 

Resolved, That the Seeretary of the Treasury be requested 
to institute an inguiry, and reportat the next session of Con- 


gress, What ‘offic ers, if any, employed in the collection and | 


protection of the revenue, may be discontinued without 
detriment to the public service. 


The resolution was agreed to. 
Mr. ANTHONY subsequently said: The res- 


olution that has been passe «don my motion was 
introduced at the last session, ind the i inquiry was 
directed to be answered at the next, meaning the 
present, session of Congress. As it now reads, it 
will apply to the next session after this. I should 
like to have it reconsidered for the purpose of 
striking out that clause. 1 move to reconsider the 
vote by which the resolution was passed. 
The motion to reconsider was agreed to. 


Mr. ANTHONY. I move to amend the reso- || 


lution by striking out the words * at the next ses- 
sion of Congress.”’ 


The amendment was agreed to; and the reso- | 


lution, as amended, was adopted. 
SLAVERY IN THE DISTRICT. 
Mr. WILSON, of Massachusetts, in pursuance 


of previous notice, asked and obtained leave to | 


introduce a bill (S. No. 210) to repeal certain laws 
and ordinances in the District of Columbia relat- 
ing to persons of color; which was read twice by 
its title. 

Mr. WILSON, of Massachusetts. Mr. Pres- 
ident, 1 move the reference of this bill to the Com- 
mittee on the District of Columbia. Before the 
question is put, I desire to make a brief statement 


of its object and of its provisions. ‘The bill pro- | 


poses to repeal the act of Congress extending over 


the District the laws of Maryland then existing | 


concerning persons of color, and to annul and ab- 
rogate those laws. It proposes to repeal the acts 
giving the cities of Washington and Georgetown 
authority to pass ordinances relating to persons of 
color, and to abrogate thage or dinances; and it fur- 
ther proposes to make persons of color amenable 
to the same Jaws to which free white persons are 
amenable, and to subject them to the same penal- 
ties and punishments. I have made an abstract, 
an analysis of the Jaws I propose to repeal and 
annul by the provisions of this bill. 

The eighth section of the first article of the Con- 
stitation of the United States gave to Congress 
the ** power to exercise exclusive legislation, in 
all cases whatsoever,’’ over the District of Columbia. 
February 27, 1801, Congress enacted that the 


In compliance with the unan- || 





By this act certain laws of Maryland, from 
which the subjoined abstract has been made, were 
adopted and became laws of the United States for 
the government of the District of Columbias 

* All negroes and other slaves, already imported 
or hereafter to be imported into this province, and 
all children now born or hereafter to be born of 


| such negroes and slaves, shall be slaves during 


their natural lives.’’ 
chap. 44.) 

*‘Ifany free negro or mulatto intermarry with 
any white woman, or if any white man shall in- 
termarry with any negro or mulatto woman, such 
negro or mulatto shall become a slave during 
life.’? (1717, chap. 13.) 

Ifa free colored woman permits herself to be 
seduced by a white man she may be sold into sla- 
very for the term of seven years, (1728, chap. 4.) 
Provision is made for the punishment of the se- 
ducer, by selling him also; but it is enacted again, 
that, 

‘No free negro or mulatto shall be admitted 
and received as good and valid evidence in law, 
" any matter or thing whatsoever, w he re in any 

Christian white person is concerned.”’ (1717, 


chi ap. 13.) 


(Laws of Maryland, 1715, 


It any owner of slaves shall suffer such slaves || 


to raise any cattle or hogs as the proper right of 
such slaves, he shall pay five hundred pounds of 
tobacco, one half to the county and one half to 
the informer; and all such cattle and hogs shall 


| be forfeited, to be applied in the same manner. | 


(1723, chap. 15.) 

No person shall trade, barter, or deal with any 
servant or slave without leave or license from the 
master, mistress, or overseer of such servant or 
slave, under : nalty of two thousand pounds of 
tobacco. (171 ma roney 44.) 

Any person who shall permit or authorize his 


| or her slave to go at large or hire him or herself, 


shall incur the penalty of five pounds current 
money per month; and any person who shall hire 


| a slave by contract with such slave shall incur the 


penalty of five pounds current money per month; 
which penalties shall be recovered before a single 
magistrate of the peace to the sole use and benefit 
of the informer. (1787, chap. 33.) 

Where any sMve shall be guilty of rambling, 
going abroad in the night, riding horses in the day 
time without leave, or running away, the justices 
of the county court are obliged, upon the appli- 

cation of the owner of such slave, or the complaint 
of any person who shall be any ways damnified 
by such slave, immediately to punish such slave 
by whipping, « ‘cropping, or branding in the cheek 
with the letter R, or otherwise, not extending to 
life orto render such slave unfitforlabor. (1751, 
chap. 14.) 

If any person shall willingly e ntertain any ser- 
vants or slave 's unlawfully abse nting themselves 
from their master, or permit them to be about his 
or her house or plantation during one hour or 
longer, such person shall be fined one hundred 
pounds of tobacco for each hour such servant or 
slave shall be permitted to be about his or her 


| house or plantation, to be recovered in asummary 








| 


way before a single magistrate, with costs, and if 
the offender be unable to pay, the magistrate may 


| punish such offender by whipping, on his or her 
, 


bare back, not exceeding thirty-nine stripes for 
any one offense. (1748, chap. 19.) 
If any slave shall strike any white person, upon 


proof being made thereof before any justice of 


the peace, either by the oath of the party so struck 
or otherwise, such justice may cause one of the 
ears of such sl: ive to be croppe “d. (1723,c hap. 15.) 

When any slave shall be convicted of any petit 
treason, or murder, or willful burning of dwelling 
houses, the justices may condemn such slave to 
have the right hand cut off; to be hanged in the 
usual manner; the head severed from the body, 
the body divided into four quarters, the head and 
quarters set up in the most public places of the 
county. (1729, chap. 4.) 

** All legal fees which shall arise on the prose- 
cution of any negro or other slave in any court, 
whether such slave shall be acquitted or convicte ‘d, 
shall be chargeable to and paid by the county.’ 
| (Laws of Maryland, 1766, chap. 6.) 

Any person who shall stealaslave, or who shall 
be accessory to said offense, and be legally con- 
victed thereof, or who shall obstinately or of mal- 
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ice sts ial mute, or pere mptorily challenge laden 
twenty, shall suffer death as a felon without ben- 
efit of clergy. (Laws of Maryland, 1737, chap. 
2. s 
No slaves shall be permitted to carry any suv 
or other offensive weapon from off their masters’ 
land, without license from said master; and if 
any oh ive shall presume to do so, he may be ecar- 
ried before a justice of the peace and whipped, 
and the gun shall be forfeited to him who shall 
carry such slave before a justice of the peace. 
(Laws of Maryland, 1715, chap. 44.) 
Every constable shall be obliged to repair, once 
a month, to all suspected places within his hun- 
dred, and if, at any such place, he shall find any 
negroes or other slaves, not belonging to the owner 


| of such place, nor having a written permit from 


their owner or overseer, the constable is required 
to whip every such slave on the bare back, not 
exceeding thirty-nine lashes; and all slaves be- 
longing to the owner of place, shall, if required, 
assist the constable, on pain of thirty-nine lashes 
on the bare back. (Laws of Maryland, 1723, 
chap. 15.) 

‘* Every person seizing or taking up runaways 
shall receive two hundred pounds of tobacco, to 
be paid by the owner of such runaway servant, 
negro, or slave. (1715, chap. 44.) 

if any negro, or other sli ives, absenting them- 
selves from their master’s service, shall refuse to 
surrender themselves,and make resistance against 
such pe aan toapprehend and take them 
up, it shall be lawful for such pursuers,when such 
resistance is made, to shoot, kill, and destroy such 
negroes or other sli wes. (1723, chap. 15.) 

Ifany slaveshall happen to be slain for refusing 
to surrender him or herself, the officer, or other 
person so killing such slave shall be indemnified 
from any prosecution forsuch killing. (1751, chap. 
14.) 

Whenever any slave shall be killed for unlaw- 
fully refusing to surrender himself or herself, such 
slave shall be valued by two respectable persons, 
to be appointed by the nearest magistrate, and the 
whole value of such slave shall be paid to the 
owner, or the owner’s order, by the treasurer of 
this province, on the magistrate’s certificate of the 
death and value of such slave, out of the public 
stock. (1751, chap. 14.) 

** Every sheriff that shall have committed to his 
custody any runaway servants or slaves, after one 
month’s notice given to the master or owner 
thereof, of their being in his custody, if living in 
this province, or two months’ notice if living inany 
of the neighboring provinces, if such master or 
owner of such servants or slaves do not appear 
within the time limited as aforesaid, and pay or se- 
cure to be paid all such imprisonment fees due to 
such sheriff from the time of the commitment of 
such servants or slaves, and also such other charges 
as have accrued or become due to any person for 
taking up such runaway, is he reby authorized and 
required, upon the expiration of such time afore- 
said, immediately to give public notice to all per- 
sons, by setting up notes at the church and court- 
house doors of the county where such servant or 
slave is in custody, of the time and place for sale of 
such servants and slaves, by him to be appointed ; 
not less than ten days after the expiratiot, of the 
time limited asaforesaid, and atsuch time and place 
so appointed by him to proceed to sell and dispose 
of such servant or slave to the highest bidder, and 
out of the money or tobacco which such servant 
or slave is sold for, to pay himselfall such impris- 
onment fees as are his just dues for the time he 
has kept such servant or slave in his custody, and 
also to pay such other charges, fees, or reward, as 
have become due to any person for taking up such 
runaway servantor slave, andafter such payments 
made, if any residue shall remain of the money or 
tobacco such servant or slave was sold for, such 
sheriff shall only be accountable to the master or 
owner of such servant or slave for such residue 
or remainder; and in case any sheriff, or the buyer 
of such servant or slave, or others concerned in 
the execution of this act, shall be sued by any 
persons for any matter or thing done or to be done 
in pursuance hereof, it shall be lawful for every 
such person so sued to plead the general issue, and 
give this act and the special matter in evidence; 
and in case of non-suit, discontinuance, or verdict 
against the plaintiff, the court shallaward double 
costs of suit.”’ (1719, chap. 2.) 

If any free negro or mulatto shall give or sell! 
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ail j of freedom to anv 3] ve, y which 
mea a ave ma ie nav d yabscond from 
t ce of h master or ow r, such master 
mit \ 1 wdyva inst l » Tres negro in 
any court of law, aud the court before whom such 
fi neero may be tried may adjudyve such free 
negro to be sold at public vendue, and the money 
a 7 from such sale shall be paid to the owner 


of the slave (1796, chap. 67.) 


Up m information to any pus 
that anv free 


negro or mulatto is going at large 


Wi many v sible means of subsists nee, such 
justice ist quired to issuc his warrant to any con- 
of the county, directing him to apprehend 


auch free negro or mulatto; and if such free negro 


atall 


or mulatto shall fail to give security for his good 


behavior, or to leave the State within five days, | 


or if after leaving the State he shall return again 
within six months, such justice may commit said 
free negro or mulatto to the common jail; and if 


such offendersocommitted shal 
d Lys thereafter pay his or he 
sheriff of the county, with th 


notwithin twenty 
r prison charges, the 

ippro ation of any 
may sell such free negro 


(1796, 


pof the pence, 
or mulatto to serve six calendar montis. 
nm. 67.) 

iw eighth section of the act of May 1, 1820, 
: to the corporation of Wa shineton *§ nower 
and authority to restrain and prohibit the nightly 
and othe. : ; 


cin 
T 
gry 
disorderly meetings of slaves, free ne- 
groes, and mulattoes, and to pumsh such slaves 
by whipping, not « xceeding forty stripes, or by 
imprisonment, not ¢ xceeding six months for any 
one offense; aud to punish such free nerroes and 
mulatioes by penalties, not exceeding twenty dol- 
lars for any one offense, and in case of the in- 
al ility ot any fr negro or mulatto to pay any 
such penalty and cost thereon, to cause him or her 
to be confined to labor, for any time not exceed- 
six calendar months; to prescribe the terms 
and conditions upon which free negroes and mu- 
lattoes may reside in the city; to punish corpore- 
ally any colored servant or slave for a breach of 
Ln 


ne 
ig 


, . - | , » } ‘ epae?? 66x j nae 
ot tucir laws or ordinances, ane to pass 


all laws which shall be deemed mn cessary and 
proper for carrying into execution the powers 
vested by this act in the said corporation.”’? By 
virtue of the power thus conferred certain ordi- 
nanees have been passed and are now in force, of 


which abstracts are given below 
Iv ry ir e 
mayor 


colored person must exhibit to the 
satisfactory evidence of lis or her title to 
freedom, and enter into bond with five good and 
sufficient sureties, in the penalty of $1,000, for the 
good and orderly conduct of his or her entire 
family, the bond to be renewed every year; and on 
failure so to do, may be fined twenty dollars and 
sent to the workhouse. (October 29, 1836.) 

If any free colored person is found going at 
large after ten o’clock at night without a pass from 
some respectable citizen, he shall be fined not ex- 
ceeding ten dollars, and locked up until morning. 
(May 31, 1827.) 

“*Persous of color frequenting the Capitol square 
without necessary business, and refusing to de- 
part, shall be fined not exceeding twenty dollars, 
or confined to labor not more than thirty days for 
each offense.’? (January 9, 1829.) 

All secret or private mectings or assemblages 
whatsoever, and all meetings for religious wor- 
ship beyond the hour of ten at night, of free ne- 


groes, mulattoes, or slaves, are declared to be | 


unlawful; and any colored person or persons found 
atsuch assemblages or meetings, or who may con- 
tinue at any religious meeting after ten-o’clock at 
night, shall for each offense pay the sum of five 
dollars; and in the event of any such meeting or 
assemblage, it shall be the duty of any police con- 
stable to enter the house where such assemblage 
is held and employ all lawful means immediately 
to disperse the same; and in case any police con- 
stable, after full notice and knowledge of such 
meeting, shall neglect or refuse to execute the 
duty hereby required, he shall forfeitand pay the 
sum of fifty dollars, and be incapable of holding 
any office of power or trust under the corporation 
for one year thereafter, (October 29, 1836.) 
The Mayor of Washington may, for the sum 
of 3400, grant to any person a license to trade or 
tratiic in slaves for profit; and every person who 
shall without license keep slaves for sale at retail, 
shall be fined not less than twenty nor more than 
fifty dollars for each offense. (July 28, 1831.) 
fa slave breaks a street lamp, he shall be pun- 


tice of the peace 


| stripes.”? 


ished by whipping on the | back. (Septem- 
ber 23, 18390. 

If any slave shall tie a horse to any of the trees 
on any of the public grounds in the city of Wash- 
ington, he shal be punished by Wiil})} ing on the 
(October 6, 1834-6) 

If any slave shall willfully injure any dwelling- 
house, or any of the appendages thereof, he or 
she shall be punished by whipping on his or her 
bare back, not exceeding thirty-nine stripes. 
(March-17, 1835.) 

Any slave offendin any of the laws 
regulating the public markets, shall be punished 
wjth not less than five nor more than twenty lashes 
on his or her bare back. (October 12, 1841.) 

Ifany slave shall set on fire, in any open ground 
or lot, any straw or shavings, between the setting 
and the rising of the sun, whe reby a false alarm 
of fire may be created, he shall be witipped not 
exceeding thirty-nine lashes. (April 2, 1829.) 

Ifany slave shall set off any fire-crackers within 
one hundred yards of any dwelling-house, he shall 
be punished by whipping, not exceeding thirty- 
nine stripes. (June 4, 1829.) 

Kvery negro and mulatto found residing in the 
city of Washington, who shall not be able to es- 
tablish his or her title 


pare 


vare eback. 


g against 


to freedom, shall be com- 
mitted to the jail of the county of Washington as 
absconding slaves. (May 31, 1827.) t 
The acts of March 3, 1805, and March 3, 1809, 
confirmed to the corporation of Georgetown all the 
rights, powers, and privileges therétofore granted 
to the corporation by the General Assembly of 
Maryland, among which was the power to ** pass, 
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February 24. 


Government, A sense of decency should promnt 
Congress to erase these Jaws and ordinanec:s 
t siatutes of the Republic. I earnestly ¢ 
mend the bill to the attention and consideration , ¢ 
he committee who havein their keeping the aff 
of the District of Columbia. / 

The bill was referred to the Committee on tho 
District of Columbia. 

Mr. WILMOT. | desire merely to say at this 
time that, in my judgment, the Senate should acy 
promptly upon the bill for the abolition of slayery 
in the District of Columbia. That is the nyead. 
ure which covers the whole ground. It embra 
the bill of the Senator from Massachusetts, jt 
braces every question that can be raised on this 
subject. In my judgment, we shall have been th 
most derelict in our duty of any body that eve, 
sat in the seats of power if we adjourn this Con- 
gress without the abolition of slavery in the Dis- 
trict of Columbia. I move that the bill reported, 
I believe, by the Senator from Maine [Mr. Mon- 
rILL] abolishing slavery in the District of Colum. 
bia be made the special order for Wednesday nex: 

Mr. FOOT. ‘There is a special order for Wed- 
nesday. 

Mr. WILMOT. Then I willsay for Thursday 
next. 

The VICE PRESIDENT. The Senator from 


Pennsylvania moves to postpone all prior orders 


$ fron) 


| for the purpose of proceeding to the considerati 


of the bill abolishing slavery in the District of 
Columbia. The Chair is informed by the Sec 


|| tary thafthe bill is still with the committee, and 


make, and ordain all laws necessary to take up, | 


fine, imprison, or punish any and all vagrants, 
loose and disorderly persons, free negroes, and 
persons having no visible meansof support.’’ In 
pursuance of this authority the corporation has 
passed the ordinances of which the following ab- 
stract is given: 

Every free black or mulatto person who shall 
come to Georgetown to reside, shall, within three 


days, exhibit to the Mayor satisfactory evidence | 


of his or her title to freedom, and shall enter into 
bond with two trechold sureties in the penalty of 
$500, conditioned for the good conduct of every 
member of his or her family, to be renewed every 
year; aud for every failure so to do, he, she, or 
they shall be committed to th® workhouse not 


more than thirty days, or fined not exceeding 


twenty dollars. (August 22, 1845.) 
All assemblages, by day or night; of black or 
colored persons, except religious meetings, con- 


has not been reported. 

Mr. WILSON, of Massachusetts. The Seere- 
taryis mistaken. The bill was reported favorably 
by the Committee on the District of Colum! 


| several days ago, and I did hope that it would | 


taken up speedily. I will say to the Senator from 


| Pennsylvania that the bill was very carefully pre- 


pared, that it has been reported with very slight 


| amendments by the committee, and [hope thatit 


| mistaken. 


ducted by white men, and terminated betore half | 


past nine o’clock at night, are prohibited, under 
penalty of thirty-nine lashes for slaves, and thirty 


days’ imprisonment, or thirty dollars fine for free | 


9 


~~) 


colored persons. (August 1845.) 
‘*if any free negro or mulatto shall be a sub- 


| scriber to or receive through the post office or any 
other medium, or shall have in his or her posses- | 
sion,any newspaper, or written or printed paper or | 


book, calculated to excite insubordination among 
the slaves or colored people, such free negro or 
mulatto shall be deemed to be a disorderly and 
dangerous person, and shall for each offense be 
fined, not exceeding twenty dollars, or committed 


| to the workhouse not exceeding thirty days, and 
| the sureties of the offending party shall be imme- 
| diately required to pay the amount of their bonds; 


but if the offender be a slave, he or she shall be 
punished by whipping, not exceeding thirty-nine 
(August 22, 1845.) 


~< 


If any slave shall willfully injure any dwelling- 


i 
| now sick. 


will be taken up at an early day. The bill which 
I have introduced this morning is only following 
up that bill and repealing the black code of th 
District—the laws applicable to persons of color 
in the District. It is a necessary bill to be passed 
also, and it hope when we have done that wi 

co astep further, and offer to the State of Mary- 
land the same terms that we offer to the people of 
the District, and clear this thing out of our n 
borhood. 

The VICE PRESIDENT. The Secretary was 
The bill is on the table, and has b: 
reported. 

Mr. CLARK. I desire to say to the Senat 
from Pennsylvania that I am as anxious to jp: 


| ceed with that bill as he iS; but the Senator fro. 


Maine (Mr. Morritt] hascharge of it, and h 
I suppose he will be here in a day o1 


two. He has given his attention to it almost 


| wholly; and perhaps it would be well to let it | 


house or any of the appendages thereof, he or she | 
shall be punished by whipping on his or her bare | 


back. (March 28, 1835.) 
If any slave bathe in the canal, within the juris- 


| diction of the corporation, he shall be publicly 
whipped. 


(May 16, 1840.) 

If any slave shall fly a kite within the limits of 
the corporation, if unable to pay a fine of two 
dollars, one half to the informer, and the other 
half to the corporation, he may be punished by 
whipping, at the discretion of the Mayor. (June 
23, 1827.) 

If any servant or slave shall offend against the 
market ordinance, and be unable to pay the fine, 
such servant or slave shall be punished by whip- 
ping, notexceeding thirty-nine stripes. 
22, 1831.) 

Such, Mr. President, are the laws enacted or 


permitied by this Christian people, this republican | 


(January 


until he shall come in. 
Mr. WILMOT. Very well, sir. 
the motion I made. 


I withdraw 


RAILROADS IN MISSOURI. 
On motion of Mr. WILSON, of Missouri, tlie 


| Senate, as in Committee of the Whole, procecded 


to consider the joint resolution (H.R. No. 37) in 


| relation to certain railroads in the State of Mis 


souri. 
Mr. HALE. Iam notatall opposed to making 
every compensation which is just and reasonabi: 


| to these roads for the damages they have suffered 


| resolution is entirely wrong. 


in consequence of this rebellion; but in my judg 
ment the basis of compensation assumed by this 
j If L understand 1, 
a grant of public land was made to these roads, in 


| consideration of which they agreed to transport 


the troops and munitions of war of. the United 
States free of cost; but the preamble to this reso- 
lution sets out that they have been unable to do 
so in consequence of the rebellion and the injuvies 
inflicted on their roads by the rebels. ‘Then, it- 
stead of making compensation adequate to Ui 
injury, it goes on to give discretion to the Secre- 
tary of War to make a contract with them, suct 
as has been made with other roads, to pay them, 
and to pay them prospectively, as | understand, 
for all such transportation as they may perform 
for the United States, with only a limitation upon 
it that it shall not exceed the contracts that have 
already been made by the War Department. It 











th 
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1862 
ae 
there is anything in public rumor—and I am not 
coing to place any great reliance on it—those 
contracts are subject to censure, and ought to be 
scanne d pretty closely before the Government 
adopts them asa criterion to measure the com- 
pensation to be paid to other railroads. Ido not 
object to paying these railroads all the damages 
they have suffered in consequence of the violence 
done to their property by the rebels growing out 
of its use and oceupation by the Government; but 
I think that the mode of compensation has no sort 
of analogy to the injuries they have received, and 
Lam opposed to this mode of doing it. 

Mr. POMEROY. I think, Mr. President, that 
the Senator from New Hampshire is mistaken in 
the idea that these roads agrcved to carry the Gov- 
ernment freight and troops free. I think the com- 
mittee themselves are somewhat in the dark about 





| would pay such claims; | 


that. They agreed that the roads should be a free | 


highway, but they never agreed to do the work, 
to find the rolling stock, and do the entire busi- 
ness of the Government for nothing. ‘They sim- 
ply agreed that the Government should have a free 
right of way over the road. 

Mr. HALE. The Senator will indulge me for 
amoment. The preamble of this joint resolution 


quotes the following clause from the act of Con- || 


gress making grant of lands: 
** The lands hereby granted to said State shall be subject 


to the disposal of the Legislature thereof, for the purposes | 


aforesaid and no other; and the said railroads shall be and 
remain public highways for the use of the Government of 
the United States, free from toll or other charge.”’ 


Mr. POMEROY. Asa highway, that is true; 
but they never agreed to find the rolling stock and 
do the business. The Government has a right at 
any time to put cars on these roads and do its own 
business, in consequence of the reservation in the 
act granting the land; but the railroad companies 
neveragreed, in consideration of receiving the land, 
to find cars and stock, and be at the entire expense 
of doing business for the Government. My point 
is, simply, that the Government has a right to 
use these roads, if it will find its own rolling stock 
and pay the expenses. They are free to the Gov- 
ernment to use in that way; but that the compa- 
nies should be obliged for al! time to come, in con- 
sequence of receiving public lands, to do the work, 


to find the hands, find the cars,and bankruptthem- | 
selves, never was contemplated in the contract, || 
and itis nota partoftheengagement. They have || ; Driggs 

: way for the use of the Government of the United 
the Illinois roads and other roads have the same |! 


a right to compensation; not only these roads, but 


right to a fair compensation for the work, not for 


the use of the track, but for the actual work they 


do, the sameas though they had not received public 
lands. 

Mr. HALE. If that is the construction, this 
bill is more defective than I thought it was when 
1 first objested to it, because it goes on to assign 
as a limit to payment to these roads, where we 
have a right to the track, the same compensation 
as the roads where we have no such right. 

Mr. CLARK. 1 want to call the attention of 
the Senate to the fourteenth, fifteenth, and seven- 
teenth lines of this resolution, in these words: 


_ “ Which adjustment and liquidation shall preclude any 
further claim on behalf of such companies against the Gov- 
ernment on accountof any claim for compensation or dam- 
ages previously accrued.”’ 

As [ understand this resolution, you propose to 
put it into the hands of the Secretary of War to 
settle with these roads for any damages which 


may have accrued to them by the rebels. That | | 


understand to be the fair interpretation of the res- 
olution, and I think the Senate should hesitate be- 
fore they do a thing of thatkind. When you have 
done this by this resolution, you will have com- 
plaints and claims for damages from other roads; 
and when you have once authorized your Seere- 
tary of War to setile these damages, you will find 
it difficult to resist other claims for damages. ‘The 
principle which I understand we have hitherto 
held to in regard to settling claims of this kind 
has been that whenever the position of our troops 
or the movements of our Army have been such in 
the occupation of property, or where the position 
of the property has been such as to attract the at- 
tention of the enemy, so that it was thereby de- 
stroyed in consequence of our movements, we are 
liable to pay; but when no movementofour Army, 


or no action of ours has called the attention of the | 


public enemy to it, and it has been destroyed, we 
arenotliableto pay. I think Congress has always 
reserved to itself the power of deciding whether it 
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ut by this resolution you 
propose to put ii in the hands of the Se: tary of 
War. lL think itisa very dangerous precedent to 
set. I think the resolution should be very care- 
fully looked at in that particular, because if we 
open the door to these claims we may have a per- 
fect deluge of them, and we may be swept away 
before we know it. 

Mr. HENDERSON. Mr. President, the very 
objection urged by the Senator from New Hamp- 
shire [Mr. CLark] I really find an objection my- 
self in this resoluuon, although for a different 
reason from that presented by him. I think that 
the compensation intended to be allowed under 


the resolution before us, is trammeled too much | 


by condiuions. It is true that the Judiciary Com- | 


| mittee in the House of Representatives have de- 


| gation to pay these roads; but under the peculiar 
| circumstances existing in Missouri, and owing to 


cided that the Government is under no legal obli- 


the fact that the Government early last summer | 
took military possession of these roads, and has 

compelled them to transport property for the Gov- | 
ernment ln preterence to property for private in- | 


| dividuals, and in consideration of the fact that the | 


Government has undertaken to prescribe what 
shall be carried upon these roads, and what shall | 
not be carried, they, as I understand, have come 
to the conclusion thatthey ought to be paid within 
certain limits for the work they have done for the 
Government. I do not propose to argue that the 
Judiciary Committee of the House of Represent- | 
atives has mistaken the law. In the first place 
I am not able to do so; and in the second place, 
even if I were able to refute the argument of the | 
Judiciary Committee in their very able report on 
the subject, it is not necessary in order to induce 
the Senate to pass the resolution under consider- | 
ation. 
There is a great deal of force in what fell from | 
the lips of the Senator from Kansas; and I desire 
to direct the attention of Senators fora momentto 
the legislation on this subject. Legislation of this 


| character commenced at a very early day, The 


firstact that I find upon the subject was passed on 
the 2d day of March, 1827. 1t was an act grant- 
ing land for the purpose of constructing a canal to 
connect the Illinois river with Lake Michigan. 
That bill provided that ** said canal, when com- 
pleted, shall be, and forever remain, a public high- 


States, free from any toll or charge whatever for 
any property of the United States, or persons in 
their service, passing through the same.’’ Ata 


| subsequent date, in 1833, this act was amended so 


as to authorize the land previously granted for a 


| canal to be used in constructing a railroad, **and 
| provided that if a railroad is made in place of a 
'! canal, the Government of the United States shall 


be entitled to have the same privilege on said rail- 
road which they would have had through the | 
canal if it had Leen opened.”’ 

With the exception of some grants of lands to | 
turnpike companies, upon the same principles con- 
tained in the grant to the Lilinois canal, | find no 
other legislation upon the subject until 1850; and | 
the act of 1850 contains the same clauses thatare | 
contained in the ratlroad grants now under con- | 
sideration. I refer to the very extensive grant of | 
lands made to what is termed the Illinois Central | 
railroad. That grant was evidently made with | 
the provisions of thecanal grant previously spoken 
of before the author of the bill, because it is re- 
ferred to, and the language iscommon. The pro- 
VisiOn is: 

** And the said railroad and branches shall be and remain 
a public highway for te use of the Goverumentot the Uni- 
ted States, iree from toll or other charge unon the transpor- 
tation of «ny property or troops of the United States.” 


I believe that the grants that have been made 
in all of the western States since the passage of 
the act of 1850, contain the language included in 
that act which | have just read. 

In 1852 these grants of land were made tothe | 
State of Missouri for the construction of a rail- 
road from the Mississippi river to the Missouri 
river, and“for the construction of a road from the 
city of St. Louis to the southwestern borders of 
the State of Missouri. The Legislature that met 
in the winter of 1852, in Missouri, appropriated 
these lands to the construction of the Hannibal 
and St. Joseph railroad, about two hundred and | 
ten miles in length, which had been chartered, if | 
I recollect aright, at the session of 1846, and 
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granted the lands intended for the construction of 
a road fromSt. Louis to the southwestern borders 
of the State to the Pacific road, which had been 
chartered at the session of 1848. The Pacific Rail- 
road Company templated the construction of 
two lines of road—one along the south bank of 
the Missouri river, from St. Louis to Kansas City, 
and the other diverging from thet road thirty- 
seven miles west of St. Louis, leaving at a point 
called Franklin, and passing to the southwest 
borders of the State. The land was appropriated 
by the Legislature to the construction of this most 
southern branch of the road, which is called the 
southwestbranch, Thatcompany has constructed 
one hundred and eighty-nine .ciles of the main 
branch of the road, from St. Louis to Sedalia; 
and they have constructed seventy-seven miles of 
the branch road, ata cost, in the construction of 
the two branches up to the present day, of up- 
wards of thirteen millions of dollars. The Han- 
nibal and St. Joseph road has been completed for 
the last four or five years, entirely through from 
Hannibal to St. Joseph, ‘The grant of land to the 
Hannibal and St. Joseph road was about six hun- 
dred thousand acres, consisting of alternate sec- 
tions for six miles on each side of the road. The 
grant of lands to the Pacific Railroad Company 
amounted to about eight hundred thousand acres, 
I wish to call the attention of Senators for one 
moment to the terms contained in these grants of 
land. By the act of Congress of 1852, it 1s pro- 
vided that, unless these railroads are fully com- 
pleted within ten years from the time of the grant, 
the lands should revert to the Government of the 
United States, and the railroad company should 
sell no more of them. Itis further provided in 





the grant that the railroad companies in question 


to which these grants may be made by the Legis. 


| lature of the State shall not be permitted to sell 


the alternate sections of land which may be granted 
to them, except along a line of twenty miles after 
the road shali have been completed for that twenty 
miles, and so on to the end of the road—not permit- 
ting the companies to sell the lands Lheaalianaty, 
and use the proceeds in the construction of the 
roads; but requiring them to complete twenty 
miles of the road, and then permitting them to 
sell the lands on each side of the twenty miles, 
and not beyond that point. 

Mr. COLLAMER. I will ask the gentleman 
does that grant provide that in case these lauds on 
each side of the road have been sold, they shall 
be allowed to substitute others? Had they nota 
right to take other lands for them ? 

Mr. HENDERSON. Those that bad been sold 
by the company: 

Mr. COLLAMER,. No, sir. Suppose they 
had made twenty miles of the road, and much of 
the land on each side had been sold by the Gov- 
ernment: does not the grant give them ufe right to 
take other lands? 

Mr. HENDERSON, I think not, sir. Those 
were notthe terms of the grantof 1852. However, 
[ am not positive, and will not speak positively on 
that subject; but my remembrance 1s, and | had 
something to doin the Legislature of Missouri with 
reference to these grants, that they had no right 
whatever to go beyond the limits of the six miles 
on each side, 


Mr. COLLAMER. As that grant was for cer 


tain alternate sections within six or five miles of 


the road, if that land had been sold, | supposed 
they could take it anywhere within fifteen miles. 

Mr. HENDERSON. I presume lam mistaken, 
and that the Senator from Vermgntis correct. My 
colleague, General Wixson, tells me he thinks I 
am mistaken. I have stated, however, the aggre- 
gate amount of Jands that fell into the ownership 
of these roads, or the limited ownership, as it may 
be calle d, by these grants 

Now, sir, to the point i) question, and that is, 
the equity and justice of 1518 claim on the part of 
these roads, There is iothing clearer,(omy mind, 
in the world. I will take the Pacific liailroad Com- 
pany,and spend just one moment on the justice of 
the claim of thatcompany. Hereare two hundred 
and sixty miles of road that have been, for the last 
six or eight months, almost exclusively employed 
by the Government of the United Staten. Why 
are we asked to deny payment for the transporta- 
tion of property for the Government over this 
immense line of road? 

lt will be recollected that this Pacific Railroad 
Company has been compelled to traneport over 
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the main branch of that road much the larger por- 
ion of the transportation that it has done for the 


Government; and yet because of the graut of land 
was made to the Pacifie railroad, although 
it has constructed two branches to the road, it is 

quired now that they shall do this transporta- 


| for nothing; thatthe past transportation shall | 


W 1) 


without consideration, and that’ future trans- || 


riation shall be without pay. This is assur- 
edly unjust. Why? 1 will state that out of this 
viiole land grant only $169,000 have been realized 

y this company. ‘There have been completed 

mm St. Louis to Rolla, on the southwest branch, 

branch to which the grant was made, one 
dred and fourteen or one hundred and fifteen 

niles of road. There is a distance of one hun- | 
dred and twenty-five miles between Rolla and | 
Springfield, the point to which they were com- 

lled to complete this road by June 10, 1862, | 
which they cannot now possibly complete in order 
to retain the lands; and in the course of a very 
hort time, unless there be some other legislation 
m the part of Congress, these lands will revert to 
the Government of the United States. Then, sir, 
here is a main line of one hundred and eighty-nine 
miles of road that has been exclusively engaged 
1 the transportation of persons and property for 
the Government of the United States, and the only 
eonnection that it has with the branch that has 
the benefit of the lands in question is, that it is 
being constructed by the same company, and yet 
this transportation is required to be done for noth- 
ing. As | have said, $160,000 have been realized 
from the sale of lands on thatroad, and that is all, 
and the remaining land will revert to the Govern- 
ment of the United States unless Congress shall 
relieve the company from the forfeiture. 

lt will be recollected that it was provided in 
those grants of land by Congress that the alter- 

sections retained by the Government should 
not be sold for less than $2 50 per acre, double 
the price at which the public lands were then 
being sold; in other Subs. the sections retained 
by the Government were put at double price; and 
owing to the stimulus created by the idea that 
roads were to be constructed through the State 
immediately, the Government realized upon the 
ids it retained, and sold out every acre of land, 
} believe, ou the Hannibal and St. Joseph and the 
Pacific tines for $2 50 per acre. 

It may be answered to this argument that if 
the Government could sell for $2 50 per acre, the 
rulroad companies might have done the same; 
that the railroad companies can present no claim 
upon the kindness of this body in consequence of 
the fuct that the Government oa sold these lands 
at double price, at which the railroad companies 
might atso have sold them, That is not the case. 
Pie railroad companies could not sell an acre of 
this land exeept on each side of the railroad after 
ihe construction of each twenty miles of it. They 
were thas timited in the sales; and in order to 
rarse means to construct the road they had to go 
to the Legislature of Missouri,and to procure from 
that body State bonds; and the Pacific Railroad 
Company mortgaged every acre of that land to | 
the State of Missouri for the loun of the credit of | 
the State. 

Then, sir, they were doubly prevented making | 
sale of the lands, even though they could have 
realized large prices for them. In the first place, 
they were hmited by the act of Congress itself, 
and by the act of the Legislature; and in the sec- 
ond place, they were limited in consequence of the 
mortgage or lien that they had created upon the 
road for the loan of the eredit of the State of Mis- | 
souri. .They have, therefore, been unable to sell 
the lands; the lands are still lying there; and al- 
though the Government has realized from the in- 
creased price of the reserved sections of the lands, 
arising from the fact that there were railroads to be 
made through the State, and the money has been 
poured into the Treasury here, the railroad compa- 
nies themselves have been compelled to hold on to 
theirlands until this general rutnand prostration of 
everything has come in my State; and now we are 
to be turned off without any consideration. What 
are those lands worth to-day? Land in Missouri 
that wasreally worth from fifteen to twenty dollars 
per acre prior to this accursed rebellion, is not now 
worth twenty-five cents an acre; it cannot be sold 
for anything. From 1857 it has been bad enough; 
but since the inauguration of these difficulties in 
Missouri, 1 undertake to Say that Jand is worth | 








THE CONGRESSIONAL GLOBE. 





February 24, 








} ‘ 
| nothing at all, and will not be worth anything 
until peace again returns; and it cannot possibly | 








be, divided as we are there. 
raging from one end of the State to the other, and 


Civil war has been | 


everything like business has been prostrated; our | 


cities have been depopulated ; our towns have been 
stripped of their wealth, and there is nothing but 
the blackness of night throughout the State. I 
might continue the picture; but it is unnecessary. 


Everybody knows the condition of the people of | 


Missouri at present. 


The Hannibal and St. Joseph road, so far as | 
their lands are concerned, are in a similar con- | 


dition. They still hold their lands, while the Gov- 
ernment has realized from its land along the line of 
the road. It is true the Hannibal and St. Joseph 
road completed their road in time to have sold their 


\| lands very well; but here was a difficulty: it will 


be remembered by Senators that in 1854, durin 
the progress of the construction of the roads, an 
long before their completion and after the Govern- 
ment had realized $2 50 per acre upon a large part 
of its lands, the Government reduced the price of 
public lands in Missouri to twelve and a half cents 
peracre, That operated very injuriously upon 
these railroad companies, because, owing to the 
large quantity of land then vacant in Missouri, in- 
dividuals could buy, at a distance of seven, eight, 
and ten miles from the railroads, at twelve and a 
half cents per acre; and it was not likely that ay 
would go nearer and pay $2 50, the price which 
the Government itself placed on the land, and 
therefore the railroad companies could not have 
sold their lands. 

I really think that the Judiciary Committee in 
the House of Representatives have not placed this 
matter in its true light. It is true, I do not think 
these railroad companies ought to charge the Gov- 
ernment of the United States the full price that 
they charge individuals, in consequence of these 
grants of land, although they have them on their 
hands and can realize nothing wpon them until 
after these troubles shall have passed away; but 
I think the Government should pay the roads for 
the work they havedone. Why? 
possession of these roads; we were compelled to 
take military possession of them; they have been 
in possession of the military power of the State 
ever since early last spring; and without them, I 
undertake to say we could not have conquered the 
rebellion in the State of Missouri. They have 
been a mighty engine in the hands of the Govern- 
ment. They have been the means through which 
we have been enabled to hold, Missouri. 

There is another fact that ought to be presented. 
The gentlemen who have been conducting the rail- 
roads in Missouriare loyal beyond question. ‘They 


have upon all occasions favored the Government. | 


They have done everything that they possibly 
could to forward the views and the notions of the 
loyal men of the State and the military arm of the 
Government, and therefore I say they present 
themselves in a very enviable light. They pre- 
sent themselves here, not by any means as beg- 
gars, because I think they are legally entitled to 
this compensation; but beyond that, even though 
they were not legally entitled to it, (and I admit 
the opinion of the Judiciary Committee of the 
House is against me on that subject,) | say it is 
the duty and the interest of the Government to 
keep up these roads, and to pay them at least 
enough to keep them running. 

The Government hasa commission in Missouri 
attending to claimsarising from the war, composed 
of Judge Davis of Illinois, Judge Holt of Ken- 





tucky, and Mr. Campbell of Missouri; and I de- | 


sire to read a communication on this subject from | 
the chairman of that committee, Mr. Davis. It 


is a letter to the Secretary of War. 


St. Louis, Missouri, January 31, 1862, 
My Dear Sir: The late Secretary of War directed the 
commission, now in session in this city, to allow the IIli- 


nois Central railroad two thirds of the compensation fixed | 
by us for other railroads. The Iitinois Central railroad, as | 
you areaware, hasa land grant from Congress. The claiin | 


presented before us by that road isa verysmallone. Their 
main claim for transportation of troops and munitions of 
war has been, as we understand, certified by*the State au- 
thorities of Illinois, and will, I suppose, go to Washington 
for adjudication. We supposed that the instructionsgiven 
in relation to the I!tinois Central railroad were intended by 
the Department to be applied by us to all railroads which 
had obtained Jand grants ‘rom Congress. The Pacific and 


Hannival and St. Joseph railroads, in this State, are roads | 


that are in the same cokesory, and we bad intended apply- 
Ing the same rule to them. Ve observe that the Judiciary 


Committee of the House reported that, in their opinion, the 


| 
| 


land grant railroads are not entitled to any compensation , 
and we therefore concluded that it would be more proper 
. await your instructions before finally passing on these 
claims. 

The commission would state that all railroads west of the 
Mississippi are entitled to a higher rate of compensation 
than the roads east of the river. 

All of the roads in this State have suffered very much by 
the war. Their bridges have been repeatedly destroyed 
and tracks torn up. Besides, their ecdiniery business has 
been wholly suspended. In fact, several of the roads, in 
consequence of the inability of the Department to pay for 
running services, have been thinking seriously of abandon- 
ing their roads to the Government. Weare persuaded that 
if the Department refuse to allow the Jand grant railroads 
in this State reasonable compensation, they will be wholly 
unable to do the business of the Government. 

Although we have a decided opinion on the legal ques- 
tion, yet we do not feel called upon to express it. If the 
Government decide that, according to tlre letter of the law, 
these railroads are not entitied to compensation, then we 
think an exception should be made by legislative enactmen; 
in favor of the roads in this State. Sound policy and the in- 
terests of the Government require that this should be done, 

We would re<pectfully ask whether, in this matter of rai} 
roads and all other matters, we shal! follow the instructions 
heretofore given us by the War Department. 

Awaiting your reply, we are your obedient servants, 

DAVID DAVIS, 
Chairman of Commissioners. 
Hon. Enwin M. Stanton, Secretary of War. 


The Judiciary Committee of the House, al- 
though they decided this legal point against the 
view | have taken, yet close their report with the 
following language: 


«But while, in the opinion of the committee, such is the 
proper interpretation of the clauses referred to, they trust 
that they may be indulged in the suggestion that there are 
considerations why this right should not, in al! cases, be 
sternly claimed. In every instance where railroads have 
been constructed under these land grants, the price of the 
public lands in their neighborhoods has been suddenly en- 
hanced to at Jeast twice their former value. The Govern- 
ment has, therefore, lost nothing by its munificence. Where 
raitroads have suffered, as some have, peculiar disasters 
from an almost total suspension of their ordinary business, 
and from injuries done to them mercly because they have 
been regarded as important lines of transit for Government 
troops and stores, a stern enforcement of this right could 
hardly be distinguished from plain injustice. In such cases 
it would seem that the right ought to be maintained merely 
as a salutary check against extortionate charges ora refusal 
or indisposition to furnish to the Government al! proper 


|| facilities for the transportation of troops and stores.” 


We have had | 


Now, sir, to show what has been the action of 
these roads themselves, and their disposition to 
do everything in their power to accommodate the 
Government of the United States in the trying 
difficulties through which we have passed in the 
State of Missouri, I desire to read a note from the 
assistant quartermaster at St. Louis: 

Sr. Louis, February 6, 1862. 

Sir: T am justin receipt of your note of this morning. I 
can with pleasure and entire truthfulness say, that during 
the time I have had charge of the transportation of this mil- 
itary department, the Government business on your road, 
which has been very large, has been performed with un 
tiring energy and extraordinary fidelity, considering the 
great amount done, and the frequent sudd:'n demands made 
upon it. Having had considerable experience in the man- 
agement of railroads, I canspeak advisedly on this subject. 

Very respectfully, LEWIS B. PARSONS, 

Captain and A. Q. M. in charge of Transportation 
Hon. George R. Taytor, President Pacific Railroad. 


Mr. President, let me state one fact in reference 
to the losses sustained by these companies. It 
will be argued, I have no doubt, here—in fact, the 
Senator from New Hampshire has already t«ken 
that view of the subject—that we ought to allow 
these railroads the Roiaaes they have sustained 
in consequence of the war, and there quit, and 
not go beyond it. That was his position, if 1 un- 
derstood it. 

Mr. CLARK. I will say to the Senator | did 
not go that far. 

Mr. HENDERSON. 
league. » 

Mr. CLARK. 1 did not mean to go the ex- 
tent the Senator supposes. 

Mr. HENDERSON. I did not intend to allude 
| to the Senator from New Hampshire nearest me, 
| but to the other Senator from that State, [Mr. 
Mase) 

Mr. CLARK. It was on that point I spoke, 

and so I supposed the Senator alluded to me. 

Mr. HENDERSON. I did not understand 

| you as going quite so far. 

| Mr. CLARK. No, | did not. 

| Mr. HENDERSON. Mr. President, unless 

| something be done, these lines of transportation 

| for the Government of the United States must be 

| abandoned by the companies. Why? They have 








I allude to your col- 


no business for individuals there, and if they had, 
the probability is that it would be of such a char- 
acter that the Government itself would forbid its 
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transportation. They are exclusively under the _ 
control of the military authorities, and have been | 
for the last seven or eight months, and I desire that 
they shall remain for the future convenience of the 
Government and for the purpose of enabling the 
army of the United States in Missouri to hold that 
State; but the companies cannot do it unless com- 
pensation in some shape be allowed them for the 
immense business they do for the Government. 
What is the condition of affairs there now? 
Armies have passed over the southwestern part 
of the State some five or six times since last spring. 
General Lyon pursued Price from Boonville to 
the southwestern borders of the State. After- 
wards our army returned from there, and again | 
wentdown following up Price’s army from Lex- | 
ington. It retreated after the battle of Wilson’s 
creek; and now they have again gone down, and 
the transportation for these immense armies, as 
ofien as they have passed over southwestern Mis- 
souri, has been entirely done by the Pacific Rail- 
road Company. 
The Judiciary Committee of the House of Rep- | 
resentatives base their conclusion upon the ground 
that, in some of the States, it has been decided that 
a mortgage upon a railroad and its appurtenances | 
included all the cars and running stock upon the 
road. ‘That may bea correct view as to the effect | 
of a mortgage of that kind, but I undertake to say | 
that the grant of lands to these railfoads, in these 
words, * that they shall remain public highways 
for the use of the Goverrtment of the United States, | 
free from toll or other charge on the transportation | 
of any property or troops of the United States,”’ 
will not authorize us to say that the punning stock 
of the road and the labor of the men whom they | 
employ and pay are included in that term. ‘There 
is doubt enough in reference to this grant, con- 
sidering the fact that the language is taken from 
the original canal and turnpike grants, upon which 
the Government had the right to take its own vehi- 
cles, or canal boats, free from toll or charge; and 
it certainly ought not to be extended, in a case of 
this character, so as to deprive these companics 
of any compensation whatever, especially since | 
they have been employed, for the last six, eight, 


art of the last summer the rebels destroyed the 

latte bridge, and let down a whole train of cars, 
and killed a large number of individuals; und | 
am told the most convenient way of removing the 
rubbish was to set fire to the cars and burn them 
up. That has frequently oceurred. So it has been 
with the Pacific Railroad Company. The very 
first act of our rebel Governor in the State of Mis- 


| souri was an act of vandalism and outrage upon 


the Pacific Railroad Company. The very first act, 
I believe, in the commencement of rebellion, on 


his part, at least, was the destruction of the bridge | 
across the Osage river—a very expensive bridge, | 


which must have cost the company many thou- 


sands of dollars. Three or four bridges were burnt | 


in June last by Jackson’s command, and another 


bridge, a very large and expensive structure, was | 
In fact, from 


destroyed a short time afterwards. 
the 10th day of May last up to the present time, 


individuals have been killed almost daily upon 
these roads; the tracks have been torn up; and | 


even as late asthe 20th of December last, another 
line of road, one hundred and twenty miles in 
length—lI allude to the North Missouri road—was 
torn up by the rebels under the orders of General 
Sterling Price. 

Now, sir, I think that upon the consideration 
of this question by Senators, they will come to the 
conclusion, in all probability, that these compa- 


| nies are legally entitled to fair and proper com- 


| to be paid as a matter of justice 


pensation. I think, in addition, that however 
they may view the legal point in question, they 
will conclude with me that these companies ought 
; Considering the 
circumstances under which we are surrounded, 
considering the difficulty of transportation in the 
State, considering the imminent danger of the de- 


| struction of these roads or their abandonment by 


| the companies and their falling into the hands of 


or ten months, in work exclusively for the Gov- || 


ernment. The Government may as well prepare 
to take charge of them and do its own transporta- 
tion in time to come, unless they give them some- 
thing for the work they are to do and have done. 
What are the limitations upon this compensation? 
it is the very best arrangement the Government 
can make with these roads. Whatisit? Nothing | 
but the cost of transportation: 


“ Provided however, That the sums paid shall be as near | 
as miy be the cost of transporting such property and troops, | 
and not exceeding the prices fixed by the War Department, | 
on tife 12th day of July, 1861, for transportation by rail- | 
roads ?— 

And here, I think, is the hardest condition upon 
this payment yet— 

_ “ Which adjustment and liquidation shall preclude any 
further claim on behalf of said companies against the Gov- 
ernment, on account of claim for compensation or damages 


previously accrued.”’ 

I recollect that at one time last June the Han- 
nibal and St. Joseph Railroad Company were re- 
quired to put a large number of cars at the Monroe 
station, in Monroe county, upon a switch. They 
carried up some troops there that marched for a 
short distance to attack a camp of rebels, and the 
Federal authorities required them to detain the 
cars, and while waiting, the rebels, during the ab- 
sence of the Federal troups, came and burnt $60,000 
worth of property upon that switch. The officers 
in command of the train might have moved it off, 
but, by the orders of the Federal Government they 
were required to let their cars and rolling stock 
stand there, and, thus exposed, they were de- 
stroyed by the rebels. 

That is not all, sir. The bridges on the Han- 
nibal and St. Joseph road have been destroyed 
again and again. Why, sir, they have been com- 
pelled to build fortifications around the engineers 
upon the locomotives. They have been compelled, 
owing to the difficulties in Missouri, to send pio- 
neer locomotives ahead in order to test the bridges 
and tracks, whenever they carried a train of Gov- | 
ernment stores, or any portion of the Army of the | 
United States. The cost of transportation upon 
these roads to the companies has been double what 
ithas been ordinarily in this country; and yet they 


the Government, which will certainly bea serious 
detriment, if the Government ever undertake the 
transportation themselves—considering itinevery 
point of view, | think Senators will agree with me 
that this joint resolution is hard enough in its con- 
ditions, and that it ought to be passed. Ido not 
wish to be understood as placing it upon the 
ground that we in Missouri desire more than the 
people of any other State in the Union because we 
have been battling with thisrebellion; by no means. 


it was our duty to fight this rebellion, and we are | 
| entitled to no credit whatever beyond the people | 


of any other State of the Union. We intend to 
fight it in the future; but we desire to use these 
railroads, and we desire that they shall be kept 
up; we desire that the Government may pay at 
least the cost of transportation, and that they may 


be retained and run by the railroad companies | 


themselves. 
Mr. HOWARD. I call the attention of the 


Senator from Missouri to one single expression 


| in the preamble of this resolution, where it speaks 


of the rebels as ‘* public enemies.”’ 


I do not understand that in the sense of the Con- 
stitution of the United States these rebels are pub- 
lic enemies, and they are certainly not so to be 
treated. 
should discover that the term ** public enemies”’ 


I move to | 
. n . 9? | 
| strike out those words and insert ‘‘insurgents. 


If we have reference to the books, we | 


refers to persons at war with the United States, | 


but who do not and never did owe allegiance to 
the United States. Such persons are entitled to 
certain belligerent rights and privileges which do 
not pertain to persons who owe allegiance to the 
United States, but who are merely insurgents en- 
guged in actual rebellion against the United States. 


merely throw out the suggestion to the Senator | 


from Missouri, and presume he wiil have no ob- 
jection toamending the preamble by inserting the 
word ‘insurgents’ instead of the words * public 
enemies.’” 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Does the Senator from Michigan move 
that as an amendment? 

Mr. HOWARD. Yes, sir. 

The PRESIDING OFFICER. The Senator 
from Michigan moves to amend the preamble by 
striking out the words ‘* public enemies,”’ and in- 
serting the word ‘‘ insurgents;’’ so that it will read: 


And whereas the ability of said railroad companies to 
transport the property and troops of the United States over 


| their respective railroads has been greatly impaired by the 
| destruction of bridges, depots, and other property of said 


are to be turned away, and nothing is to be paid | 


tothem. Why, sir, sometime during the latter [| 


companies, and the partial destruction of said roads by the 
insurgents. 


Mr. HENDERSON. I hope the Senator from 
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Michigan will not insist on the amendment. If 
| there were any practical good to arise from it I 
would not object; but it ts important that this res- 
olution should be passed at once. I should have 
stated when I was up before, that the presidents 
and directors of these several railroad companies, 
as I understand, borrowed large sums of money 
on their individual credit for, the repair of dam- 
ages upon their respective roads during the sum- 
mer. The Government has not paid them a dollar; 
they have received nothing whatever, and they 
| are required to do immense amounts of work every 
day; but their means are exhausted, and they have 
no money whatever with which to repair damages 
or to do the necessary transportation. They are 
largely indebted to their hands for work done 
upon the roads; they have borrowed large sums 
of money for which they have given their indi- 
| vidual notes, and it is highly essential that we 
should act promptly and do what we intend to do 
for them at once. If there were any practical 
good to be accomplished by the amendment, I 
would not object to it. 1 think it is the duty of 
the Government, under all the circumstances, to 
pay for the transportation. I do not put this case 
on the ground of damages fur loss of property. 

Mr. HOWARD. Ifthe gentleman will pardon 
me a moment, I will say one word. By adopting 
this preamble, we recognize the insurgents now 
in arms against the United States, and those who 
have been in arms against the United States, and 
their authorities in Missouri, as public enemies; a 
thing which I insist we cannot do under the Con- 
stitution. If we declare that they are public ene- 
mies, we,in fact, admit them to be belligerents, and 
as such entitled for the future, at least, to the rights 
of belligerents engaged in lawful war. I[ shall 
never vote to recognize these men as belligerents, 
or as public enemies, but simply as nsurgents and 
rebels against the lawful authority of the United 
| States to which they owe allegiance. 

I look upon this, I confess, as a matter of very 
considerable consequence. I do not wish to have 
it quoted in the future against me, at least, that I 
have ever, by any act or vote of mine, admitted 
the lawfulness of the character which these insur- 
gents have assumed. That is the ground of my 
amendment. Of course, it does not relate to the 
practical effect of the — resolution when it shall 
be passed, if it shall be passed, but simply to the 
question of recognizing them as belligerents. 

Mr. HALE. If the Senator from Michigan 
will withdraw his amendment, I propose to move 
to amend the joint resolution by striking out the 
whole preamble. If that does not prevail, he can 
renew his amendment. 

Mr. HOWARD. Very well; 1 withdraw my 
amendment with that understanding. 

Mr. HALE. I think a good many reasons 
might be given for striking out the whole pream- 
ble; but I will not take up the time of the Senate 
by giving them. 

Mr. WILSON, of Massachusetts. I willagree 
to that amendment. 

Mr. HALE. I move to amend by striking out 
the entire preamble. ‘ 

The amendment was agreed to. 

Mr. HARLAN. I move toinsertafter the word 
‘company,’ in line five, the words * and all other 
land grant companies.” 

Mr. HALE. I may be hypereritical about tt, 
but I think the phraseology of that amendment ts 
not exactly what it should be. I would rather say 
‘‘and all other companies to whom lands of the 
United States have been granted.”’ It strikes me 
as an awkward phrase to say *‘ land grant com- 

anies.”’ 

Mr. HARLAN. That is the phraseology I 
think by which these companies are distinguished 
from other companies in the western States, but 
I have no particular choice as to the words in 
| which the idea shall be couched. 

Mr. WILSON, of Massachusetts. I hope the 
Senate will not sustain that amendment, and that 
the joint resolution as it now stands substantially 
will receive the sanction of the Senate. These 
railroads are in the State of Missouri; they have 
been engaged for the Government; they have ex- 
pended vast sums of money in order to do the 
work of the Government; their directors and man- 
agers have been loyal to the country, and their 
roads have been injured and bridges destroyed on 

| account of their fidelity to the Government and 
| their efficiency in supporting the Government. 
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They stand upon a different footing from the rail- 
roads in the loyal States—railroads — have per- 
formed services for the Government, but have not 


been injured by the performanes of such services 
I hope that these railroads will stand by them- 
ves, and [ think they have a just and valid claim 


on the prompt action of the Congress of the Uni- 
d States. [think justice demands that we should 
givethem whatis asked, and do it promptly. The 


directors and managers of these in order to 
knowing that the 
corporations was impaired, have 
red nersonal liabilities to the extent of tens 
wds of dollars, and we have had the ben- 
efit of their sacrifices. They that 
swe make this compens : act- 


roads, 
do the work of the Government, 
credit of their 
meu 
of thous 


tell us now, 


unl ation for services 


ually performed by them for the Government of 


the United States, they cannotcontinue longer to 
run their roads or to perform these services. | 
hope that they are to stand by themselves, and 
that we are to vote upon the me rits of their claims 
arainst the Government, and that the railroads of 


States are 
resolution. 


other not to be brought into this joint 


Letthem stand upon their own merits 


and upon their own services, and if they want 
invthing let them come to Congress and ask for 
it, and their cases will be examined; but to put 
them upon this joint resolution at this time, when 


there is an earnest and pressing and [ think an 
overwhelming necessity, for the good of the coun- 
try, that Congress should act promptly upon the 
claims of these two companies, will be wrong and 
unjust, and I hope it will not receive the 
of the Senate. 

Mr. HARLAN. 
the Congress of the United States that cannot be 
claimed justly on principle. If loyal citizensina 
State in which the rebellion has existed are to be 
paid for the loss of property W hich they have sus- 
tained on account of that rebellion, loys il citizens 
ina State where the rebellion has notexisted ought 
to be paid. I see no reason why the Congress of 
the United States should discriminate in favor of 
a loyal citizen who has been so unfortunate as to 
live inarebel State; and if we now adopt the prin- 
ciple of restoring to loyal citizens in the State of 
Missourt the losses which they have sustained on 
account of this rebellion, | suppose we shall have 
to carry out that principle in Kentucky, in Vir- 
ginia,and inevery other State where the rebellion 
has existed. I prefer to place this bill on a dif- 
ferent principle, and pay the companics who have 
transported property and troops of the United 
States for the which they have performe d 
for the Government. I see no reason why they 
should not be paid for the labor they have pe r- 
formed; but if thre ys 
Missouri for performing labor for the Government 
of the 


labor 


Wisconsin and of Michigan should not be paid 
for the same kind of labor. If thisamendment be 
adopted, I shall propose an additional amendment 
to insert after ** troops,”’’ in the eleventh line, the 
words, ** not including in the estimate, interest or 
the cast of construction.”’ 

[ have no doubt that the suggestion made by 
the Senator from Kansas is correct, that these 
railroad companies contracted indirectly, through 


1 shall not ask anything of 


United States, [am ata loss to see a reason | 
why the people of lowa and of Illinois and of | 


should be paid in the State of | 


sanction | 


THE CONGRESSIONAL GLO 


ator from lowa if the railroad companies in his 


State, whether they have received grants of land 


or not, have not alre ady had their acccunts ad- 

usted, and been paid by the Secretary of War? 
Mr. HARLAN. Not that I] am aware of. 
Mr. HENDERSON. I am of the impression 


that there isa report here of the Secretary of War 
to that effect. The difficulty with these roads in 
Missouri, according to my understanding, was 
that there was a board appointed in Missouri, 
consisting of Judge Davis, Judge Holt, and Mr. 
Campbell, to which I alluded, for the settlement 
of all claims arising in the management of affairs 
at St. Louis under General Frémont, and that 
these companies, instead of presenting the matter 
to the Secretary of War and having their account 
liquidated by the quartermaster’s department, 
took their claim and placed it before this board 
of commissioners, and while the commissioners 
were examining it, the committee of the House 
of Represe nts utives decided that they were not 
legally entitled. My impression is that all other 
re ilroads, whether land grant railroads, as termed 


by the Judiciary Committee of the House of Rep- | 


resentatives, or not, have received compensation 
for their services. 1 am very sure that the Illinois 
Central has; and my impression is that all the 
railroads in lowa have, whether they are land 
grant roads or not. They have done very little 
work in the State of lowain comparison with the 
work done on the railroads in Missvuri. 1 sin- 
cerely hope that the Senator will consent to with- 
draw the amendment, and let these roads stand 
upon their own merits. lam free to say, so far 
as his railroads are concerned, that ifthey be under 
similar grants to these now unde *r consideration, I 
shall most willingly v rote to allow them to be paid 
the cost of the work of transportation, 


I do not | 


know the language of those grants, and I think | 


it improper now (and he will find it so unless he 
be prepared with all the land grants in lowa, and 


BE. 





| the claim in 


transportation. Lhape chat che'l Se nator from | 
will not insist'upon his amendment, but will allow 
this measure to stand on its own merits. | promise 
him and others that if the *y present bills here with 
merit in them for companies that received |and 
grants like those made to the railroads under 
sideration, I shall most willingly vote for an allow- 
ance, such as ought to be made in justice to them 
But, sir, 1 do not desire to have other railroads 
connected with these in this joint resolution 
which may perhaps have received land grants 
upon different terms, and the Senator from lowa 
does not pretend to tell'me whether the same con. 
ditions are prescribed or not. I hope he will with- 
draw his amendment. 

Mr. HARLAN. The bills granting lands to 
the State of lowa to aid in constructing railro; ads, 
and I think also nearly all the bills making sim. 
ilar grants toother western States, arc Jiteral copies 
of the grant to Missouri. The principle is pre- 
cisely the same. I inquire of the Senator from 
Missouri whiy it is, then, that these railroad com- 
panies in Missouri have not been paid? If Jand 
grantcompanies in Lowa, Illinois,and other States, 
having received grants to aid in constructing the 
roads, have been ‘paid for all the work they hi Lve 
pe rformed Ser the national Government, w hy hay 
the companies in Missouri not been paid? 

Mr. HENDERSON. My understanding is that 
linois was audited by the State au- 
thorities for the Illinois Central; | think that in 
lowa the account was audited by the State author- 


Owa 


con- 


| ities and certified to the War Department and 


the terms of those lands) to put his amendment || 


on the bill under consideration, and thereby pro- || 


vide for railroads that have received grants under 
different terms and stipulations. There is an evi- 
dent impropriety aud impolicy in it, and | hope 
he will withdraw his amendment. On these rail- 
roads under consideration, | undertake to say that 
scarcely anything has been transported except the 
troops ‘and property of the Federal Government 
since June. They have been in military posses- 
sion, and the militar y authorities have prescribed 
what shall and what shall not be carried; at all 


| the principal points where arms and munitions of 


their State governments, with the Government of || 


the United States, to allow their roads to be used 
of the Government property and Government 
troops. 
it, to transport these troops. 
of theire ontrac tin accepting the It - grant. They 
engaged that their road should be ¢ 1 public hign- 
way , and subject to the United States for this 
purpose, free from toll or pay; but they never en- 
gaged to furnish rolling stock and to furnish men 
and means to transportthese troops and this prop- 
erty. If these companies in Missouri never en- 
tered into sucha contract with the Government of 
the United States, we justly owe them for the la- 
bor they have nerformetis ‘but we no more owe 
these companies in the State of Missouri than we 
owe similar companies in the States of lowa and 
Illinois and other States where companies exist 
to whom land grants were made. 

This ts the principle on which I shall place my 
vote; and, if theamendment is not adopted, I shall 
not be able to sustain the bill. Hence my expla- 
nation. 


Mr. HENDERSON. 


I desire to ask the Sen- 


They never did engage, as | understand | 
That was no part | 


war could be obtained, soldiers were stationed 
and the freight examined, and they have been al- 
ways require «dl to carry the troops and the prop- 
erty of the Government, and they have done it 
most willingly. They felt that it was their inter- 
est and their duty to do so, and as loyal men they 
were prompted by their feelings of respect and of 
loyalty to the Government to do so. Now, per- 
haps a regiment, it may be one of those very ex- 
cellent regiments from Lowa, has passed over one 
of the roads in lowa and come to our State, for 
which we loyal Missourians are very thankful 
indeed; but when they once get into Missouri, 
they pass no more over the railroads of Iowa; 
they land at oo ul, pass up two hundred and 
ten miles to Joseph, and in the course of 


| twenty-four a they may go back half way 
by the Federal Government for the transportation || 


to Hannibal, and perhaps to- night a special train 

s required to move them fifteen or twenty miles 
. attack acamp,andsoon. T hat is the way our 
railroads have been used by the Government. It 
has been going onconstantly, every day and every 
night. All the rolling stock of the roads has been 
in requisition at all times for the movement of the 
troops and the property of the Government of the 
United States. Such has not been the case in 
lowa by any means. I am sorry that such has 
been the case in my own State. It ought not to 
have been so; but 1 could not prevent it; the loyal 
men of Missouri could not prevent it.) We did 
all that we could to prevent it# We would that 
our State had remained loyal to the Government 
of our fathers, reverencing the old flag, as the 
people of lowa did. But, sir, that was not the 
case. Iamsorry forit. Lregretit perhapsa great 
deal more than any other man here, for I have 
suffered more from it. Bur, sir, | say that these 
loyal companies. of the State of Missouri, who 
have been faithful to the Government in a case 


| claims before the commission at St. 


paid; but we had no State authorities, unfortu- 

nately, in Méssouri ofaloyal character exce pt tthe 
convention. We met together whenever we found 
it absolutely essential to meet together for the pur- 
pose of maintaining the relations of the State of 
Missouri to the Union; but we had no State gov- 
ernment during all this time; we did not meet as 
often as we ought to have done, perhaps; but we 
could not meet for the purpose of adjusting aclaim 
of this kind. The railroad companies placed their 
Louis; and 


before the commission got through the adjustment 


of their claims the Committee on the Judiciary of 


the other House decided that it was not a legal 
claim. The matter has, therefore, been held up 
before the board of commissioners at St. Louis, 
and has been deferred; and then it was that Juda: 
Davis wrote the letter to which I have referred, 
saying that he had strong opinions upon the su! 
ject of the legality of the claim; but he did 
pretend to come in conflict with the decision of t 
Judiciary Committee of the House of Re »present- 
atives. He now places it upon grounds of equi 


}| and justice. 


Mr. HARLAN. The claim of every other Stat: 
may be rejected on the same legal ground, unless 
relieved by special legislation “of Congress, and 
hence the necessity of including all these compa- 
nies, as it seems to me,in the same bill. I see no 
nece ssity of discriminating in favor of Seicsouri, 
and against the other States. The other fact pre- 
sented by the Senator from Missouri in relation 
to the large amount of this claim, has nothing to 
do with the principle. It is true that the railroads 
in the State of Iowa have not transported large 
bodies of troops; their claims are small, and this 
may be true in other States that have received 
land grants; but this would be a suggestion in favor 
of the amendment I have proposed. It will not 
involve the payment of large amounts of money. 
Let this bill pass, if it should pass, on principle; 
pay these men for the work they have performed, 
and pay all other ioyal men who have performed 
the same work. 

Mr. WILSON, of Massachusetts. The Sen- 


ator from lowa presses tlie ease, and still he does 


| not know whether the railroads of his State have 


been paid or not. They have not come here and 
asked us to put them in the bill, and the Senator 
does not know whether their claims have been 
audited and allowed, or not; and still upon a bill 
requiring prompt action—a bill, the passage of 
which is necessary in order to ke p these roads 
running, this proposition is made. 

it will not receive the sanction of the Senate. It 
the railroads of Illinois, of lowa, Wisconsin, oF 
of any other State, have claims for transportation 
against the Federal Government, let them present 
their claims to the proper departments of the Gov- 
ernment, and if they are not allowed let them 


of this sort, ought to be paid at least the cost of * come to the Congress of the United States, and | 





do hope that 
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believe jn re is justice enough in Congress to give 
them their rights. But they do not come here; 
they do not ask the Senator from lowa to move 
in their case. He does not know whet he r they 
have received their pay or not. The n, sir, why 
pl ice that upon this bill to embarrass its passage 
in this or in the other House? These railroads 
have acted with fidelity to the Government; they 
have rendered immense services to the country; 
for their fidelity, they have been denounced by 
the secessionists; their prope rty has been injure di; 
tens of thousands of dollars’ worth of their prop- 
erty has been destroyed, and many persons in their 
employ have been murdered. I was told the other 
day that nine persons from my own State, in the 
service of these companies, had been sent home 
to be buried. 

Mr. GRIMES. Will the Senator from Massa- 


chusetts allow me to give him a piece of informa- | 


One of | 


tion of which he is, perhaps, not aware? 
these railroads is owned in his State. 

Mr. WILSON, of Massachusetts. 
aware of it. 
it to be true. 


Mr. GRIMES. I know it to be true. 


I am not | 
I have heard it, but I do not know || 
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of these corpor tions, the 





use of their rolling stock 
or the services of their employés. The Govern- 
ment has a right y this provision, as l under 
stand it, simply to put its own rolling stock and 
its own employés upon the road, to use it for its 
own purposes. Ifthe Government chooses to use 
the rolling stock of these corporations and the 
employés of these corporations, it is legally 
bound to pay for those services, as an individual 
would be bound to pay for them. I therefore 
feel that itis but just that these corporations shall 
receive the compensation for which this resolu- 
tion pri ne Se 

But, sir, | am o7 ppose ‘d to the amendment pro- 
posed by the Senator from Iowa. Indeed, if that 
amendment be adopted, I shall have some hesita- 
tion in voting for the resolution. Ido not know 
what that amendment willembrace. ITagree that 
if he has cases like this, when they are brought 
forward and they commend themselves to my 
sense of justice as this does Sy the y shall have my 
support; but 1 want to see what they are before 
undertaking to commit the Government to pay- 


| ment for similar services by other roads. The 


| fairest way, tl 


Mr. WILSON, of Massachusetts. Some of the |; 


stockholders may reside in my State; the people 
of the East have invested their money in railroads 


in the Senator’s State and in other western States | 


also. 
Mr. RICE. 
not have had any railroads in the West. 
Mr. WILSON, of Massachusetts. 
doubt that is true. Ido not know a stockholder 
in these roads. I know that here is a claim from 
railroads that have served our country with fidel- 


all their means as corporations to serve the coun- 


If they had not done so we should 


I have no | 


| ator from Towa need not fea 


e most proper mode of legislation, 
is to bring up each case and let the Senate under- 
stand the facts of each case by itself, and the Sen- 
ar but that full and 
ample justice will be done to every corporation in 
his section of the country, situated as this shows 
itself to be. I hope, therefore, the amendment 
will not prevail, and on the other hand | hope that 
the resolution as it now stands will be adopted. 
The PRESIDING OFFICER, (Mr. Foor.) 


The question is on the amendment by the Senator 


\| from lowa, [Mr. Haran. ] 
ity, that have suffered, and that have expended | 


try. Their directors and managers have been | 


compelled to borrow thousands of dollars on their 
pe »rsonal credit to do the work of the Government. 
‘They come to Congress for relief. 
Representatives has passed this joint resolution 
anc sent it here. It comes here based not on legal 
points, but upon justice and equity. The com- 


The House of 


mission sitting at St. Louis say that, as a matter | 


of equity, their c laim for transportation ought to 
be allowed bythe Government. This resolution 
provides that they shall be paid for transporting 
troops and munitions of war in order to protect 
the Government of the United States, and that 
this compensation shall be as near the actual cost 
of the transportation as possible; but, in order to 
protect the Government, itis provided that it shall 
not exceed the compensation allowed by the War 
cea to other railroads for transportation, 
That provision was put in to protect the Govern- 
ment, and not in the interest of the railroads. 
Then there is a provision that future claims for 
compensation for services and for damages shall 
not be made; that this adjustment shall cover all 
claims for damage s and compensation. That was 
intended to protect the Government of the coun- 
try, and | thinkif the railroads intend to come to 
us for future claims, their friends ought to ask to 
have that provision stricken out, and not the Gov- 
ernment of the United States. It seems to me the 


objections made to-day to these points should be | 
made by the friends of these railroads, and not by |} 


the men who wish to protect the Government of 
the United States. I believe that unless this com- 


ensation is made, these railroads will not be in | 
ensation is made, these railroad il not | 


a condition a few days hence to perform the du- 
ties which the Government of the United States 
requires for its own interests, and, therefore, I 


hope we shall not put upon this resolution a pro- | 


vision connecting with it otherrailroads. Letthe | 


railroads of the West come to the proper depart- | 


ments of the Government for compensation for 
their services, and if they do not get justice there, 
let them come here; let their cases be thoroughly 


The amendment was rejected. 

Mr. CLARK. Asthe joint resolution has been 
amended, and is to go back to the House of Rep- 
resentatives, I will suggest to the Senate another 


| amendment ‘to perfect the object of the resolution 


| as [ understand it. 


1 understand that both these 
roads have been seized and put under military 
occupation by the Government, and that they 


' propose to rece ive thisc ompe nsation for ci ry ing 


passengers and freightin full of any damage that 
accrued on that account. ‘To make it, then, more 
specific, | move to amend by inserting after the 
word **accrued,’’? in the seventeenth line, the 
words ‘‘and fur the military occupation of the 
said roads by the United Staies Government. 

This will not delay the passage of the joint reso- 
lution, but will make the provision more specific. 
I understand the companies to embrace that in the 
claim for damages. We have the word * com- 
pensation’’ here used in the sixteenth line, which 
must mean compensation for carrying freight. 
We have, then, in the seventeenth line the word 
‘‘ damages,’’ which must mean damages to the 
road or to the stock; but we have nothing which 
fairly embraces the military occupation of the road 
by the Government; and { understand the friends 
of the measure to say that that is included. I see 
the Senator from Kansas shakes his head. I so 
understcod the chairman of the Committee on 
Military Affairs. If they do not agree, | am very 
clad that | moved the amendment, because it will 
bring us to some understanding on the subject. 

Mr. WILSON, of Massachusetts. Why not 
strike out the whole of that clause after the word 
**Government?”’ so as to leave it to read simply: 
_ & Which adjustment and liquidation shall preclude any 
further claim on behaif of such companies against the Gov- 
ernment.” 

Mr. CLARK. I have no objection to that. I 
am willing to take the amendment suggested by 
the chairman of the Committee on Military Af- 
fairs; and I move to strike out, in the sixteenth 
and seventeenth lines, the words ** on account of 


‘| claim for compensation or damages previously 


investigated, and | have faith that the Congress || 


of the United States will do them justice. 

Mr. HARRIS. Mr. President, I never heard 
of this claim until this discussion sprang up this 
morning, but I find in this resolution that which 
commends i it very strongly to my sense of justice. 
I regard it as a legal right in these companies to 
receive the compensation which is provided by the 

resolution. 
Congress which is recited in the preamble now 
stricken out, it gives to the Government only the 
use of these railroads as a highway; it does not 
authorize the Government to claim, at the hands 


As I construe the clause of the act of | 


accrued,’’ 

Mr. POMEROY. The Committee of the House 
of Representatives who reported this bill, without 
any consultation, as | suppose, with the parties 
who ase interested in these roads, put in this 
clause that when they are paid a fair compensa- 
tion for doing the work of the Government, that 
shall preclude any claim that they may have for 
damages. I think it is unjust to have any such 
cluuse as that in the bill. These parties have a 


just and equitable claim on the Government for a 


fair compensation for their labor, and that is the 
provision of the joint resolution; but then it goes 
on to provide—and this amendment only perfects 





joint resolution does nat pro 
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that 1dea—that when they have retl to 
run a train off the track, and let it remain there 
until it was de stroye d, and whe t 


, 
ment compelled that, tt ye 
tl 


j } 
meen oul 


Govern 
shall never repair that 


damage; that in giving and fuir com 
pensation for their labor they shall never here- 
after have anything for damages that have ac- 


erued. Thatis manifestly unjust, 


vm a pus 


I will remind the Senatay from lowa that this 
nose to pay for dam 
ages to loyal citizens in Missouri, and that the 
roads in lowa and other States are not parallel 
with these in this particular. The Government 
has not taken possession of avy other of the roads 
to which land grants have been given. There are 
ne other roads Government 
in Missouri, for the Govern 

ment has had exclusive control overthem. There 
has been no State government in Missouri to audit 
accounts. The Senator asks why have they not 
had their pay like other roads. The Hlinois Cen- 
tral has had its pay because the re was a State 
rovernment in iain to audit the accounts; and 
the lowa roads, that are dragge iz in as an amend- 
ment, have had their aia beeause the requisition 
for troops was made on the Governor of Illinois 
and on the Governor of lowa, and they furnished 
the troops and the transportation, and the com- 
panies were paid, ‘This could not be done in Mis- 
souri. lam sorry te say they had no State gov 

ernment there, and on that account the Govern- 
mentof the United States took possession of these 


so connected with the 
is these two roads 


roads; and now when the companies come in here 
and ask to be paid for their labor and expense in 
the transportation of the troops and munitions of 
war of the United States, the Senator wants to 
amend the provision, so that while we give them 
their pay which is just and fair, we shall forever 
preclude them from having any compensation for 
damages. ‘They have spent $60, 000 in one item; 
they have re paire ed their own bridges. When they 
come to ask us for pay for their services, we take 
advs wnlage of their necessilie s,and putinan ame nd- 
ment that the receipt of that compensation shall 
forever preclude their claiming anything for dam- 
ages, l think there is a manifest injustice in it; 
and if this attempt is to be persisted in, | think | 
shall move an amendment to strike out entirely 
that part of the resolution which cuts off these 
roads from any future compensation or allowance 
for damages. ‘They may be fairly entitled to dam- 
ages in some respects, and no doubt they ought 
tp have them. All that we shall do to-day by pass- 
ing this joint resolution will be to pay them for 
their services, and there let the matter rest for the 
present; and hereafter, when we come to pay other 
roads fordamages, let this road come in with the 
rest, and have a fair and just compensation, 

Mr. WILSON, of Massachusetts. *f think the 
Senate had better adopt this amendment,and make 
it clear and certain. For my part, l am oppose d 
to paying damages to any! vwdy on God’s earth, 
srowing out of this war, and IL do not intend to 


| vote any damages to anybody anywhere until we 


pay the debt of this war and get clear of it, and 
that will be after my day and generation. 1 know 
that all over this country, all about this capital, 
claims for damages have been got up, and some 
men are claiming to the amount of tens of thou- 
sands of dollars. 

Mr. POMEROY. I did not propose that we 
make any compensation now for damages; but I 
saudi we should not block the way. 

Mr. WILSON, of Massachusetts. IL would 


block the way everywhere, and I wish there was 


| a constitutional provision that would block it for- 


ever. | wish itunderstood distinctly that the dam- 
ages growing out of this war, about this capital, 
in Virginia, on railroads everywhere, are the last 
bills ever to be paid growing out of this rebellion. 
| know that the most stupendous frauds are being 
perpetrated about us now on that question, and | 
know further that men with the uniforms of the 
United States upon them are agreeing to reports 
assessing damages at four or five times the value 
of the property, and that there are persons who, 
for damages Which amount to a few hundreds of 
dollars at most, are claiming tens of thousands. 
I hope that whenever those c laimsc ome here, they 

are to be met by the stern resistance of the C Son- 
gress of the United States, and that we are to pay 
the debt of this war before we begin to pay dam- 
ages growing out of it. [am opposed to paying 
these Missouri railroads one dollar of damages 
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now or hereafter; but lam in favor of paying them 
, and liberal compensation, under the 
ces, for the work they have performed 
and may hereafter perform for the Government of 
United States. But I want the bill to stand so 
do not recognize our obligation to pay 
n damages, or to pry anybody else damages, 
wing outof the war, ‘That is my position on 
ie subject 
Mr. POMEROY. I agree with the Senator 
from Massacivusetts. 


to bring mw any bill for damages even for these 


I myself did not propose 


roads; but IL said there was no propriety in le- 
ting them out, when we legislate no one elst 
lam glad to hear the Senator say he does 
eto pay inything by way of damages, 
for | recollect that he brought in a bill here not 
' ice proposing t » pay $1,000,000 to ciuzens 
thi District, for damage s that he intends to 
inflict upon them, by taking away their necroes; 
mghter;] and Le» pect that he will bring in other 
! equally offensive tome. Ido not propose 
to pay these fellows one dollar for any such con- 
i 


sideration 
Mr. CLARK. 


will modify the amendment so as to return to my 


If the Senator will allow me, I 


, retaining the words which | 


belo moved to strike out 


orminal proposition 
, and inserting after the 
word scrued’’ the words, © or for military occu- 
pation of the road by the United States Govern- 
ment.’? | find thatthe Senator from Massachusetts 
wants the words stricken out for one purpose, so 
thatthe Government shall not pay; and the Sen- 
ator from Kansas wants them stricken out, 8o that 
the Government shall pay. I think we had better 
retain them, and make the provision specific. 
Mr. WILSON, of Massachusetts. Allow me 
to say to the Senator from Kansas, who has re- 
ferred to the bill broughtin by me, that that meas- 
ure has no reference to damages created by this 
rebellion. It isa simple proposition to abolish 
slavery in the District of Columbia, and to paya 
ble consideration therefor. As a matter 
of justice and policy, Lam in favor of it; and I 
will say further, that | would vote most cheerfully 
to-day to give the State of Maryland, if she will 
ibolish slavery within the next two or three years, 


wsonn 


nearly, if not quite, the same compensation, 80 as 
to eet rid of it about this capital. 

Mr. POMEROY. The Senator from Massa- 
chusetts has brought in that bill, and I judge that 
it does in some way have reference to this rebel- 

on: for that Senator has been a member of the 
Senate a great many years, and I never heard of 
his brineme in any bill of that kind before. 1 be- 

ve that the rebellion alone has produced a con- 
dition of things in the mind of that Schator by 
which he was enabled to bring in that bill. [ think, 
if we are so happy as to pass it, it will be one of 
the best fruits of the rebellion. I think the Sen- 
ator would never have brought it here had it not 
been for the rebellion. 

Mr. TEN EYCK. I shall vote against the 
amendment proposed by the Senator from New 
Hampshire. I think it is perfectly manifest to the 
sense of justice of every one that these railroads 
should be paid for the services they have rendered 
the Government. They have been most import- 
ant and most efficient. I think they should be left 
standing upon precisely the same footing with all 
other corporations who have rendered similar ser- 
vice, and all individualsin the Union. I do not see 
why the door should be closed against them upon 
this bill, to prevent them at all times hereafter from 


THE CONGRESSIONAL GLOBE. February 24 


from New Jersey goes to the whole provision, not 
exclusively to my amendment. He could not 
shut the door against any claim for damages. 
The joint resolution already does that now as it 
comes from the House of Representatives. 

Mr. TEN EYCK. I am not certain of that. 
There is an obscurity about this resolution that I 
am not satisfied with, and I am fearful that there 
may be some allowance for damages under its 

| phraseology. 

Mr. CLARK. It 1s exactly that point that I 
want to remove, and to that point IT wish to ad- 
dress myself. I thought there was a little obseu- 
rity and ambiguity about it. I was not quite cer- 
tain what was meant by the word **compensation”’ 
or the word **damages.’’ I understand the Sen- 
ator from Missouri to say that both these roads 
have been in the military ‘occupation of the Gov- 
ernment. I understand the chairman of the Com- 
mittee on Military Affairs to say that this allow- 
ance is to be in full for that occupation, as he 
supposes, so that, under the words * compensa- 
tion’’and ** damages” everything will beincluded. 
If that is the intention, it is but fair to so say to 
the Senate, and let us understand what we are 
doing. Wedo not want to have a controversy 
arising by and by between the Government and 
the companies, or in the courts, as to what is 
meant by this provision. It certainly will em- 
brace all damages to the road. I understand the 
Senator from Missouri to say that the roads have 
been occupied by the Government, and he wanted 
a fair compens ition for the work they had done, 
and for the damages to the roads. 

Mr. HENDERSON. Not for damages. 

Mr. CLARK. ‘Then the word ** damages’’ 
should be stricken out. I am sorry the Senator 
did not see it. 3 

Mr. HENDERSON. Just one word, with the 
permission of the Senator from New Hampshire. 
I understand that the friends of this measure did 
not desire that this provision should be attached 
to the joint resolution, but it has been attached 
so as to debar these companies, provided they 
receive the compensation named, from any right 
hereafter to claim any compensation for damages 
done by the rebels or by the Government. lun- 
derstand that it is to limit, for all time to come, 
their right to claim damages. But for this pro- 
vision they might hereafter come and say that the 
public enemy has destroyed their property; that 
they have had their cars burned up, as 1 mentioned 
a little while avo: that the rebels destroyed rail- 
road bridges, and let their cars and locomotives 
full, and that they were compelled to burn them 


up, to remove the rubbish, and all that sort of 


thing. T understand that this provision is attached 
for the purpose of preventing their making any 
claim hereafter. [have no objection to it, because 
if the Government will pay the companies for the 
transportation of its troops and property, I am 
willing to waive all damages that have heretofore 
resulted, I hope, however, that the Senator from 
| New Hampshire will withdraw the amendment 
that he now proposes; and especially would I ob- 
ject to the one proposed by the Senator from Mas- 
| sachusetts, because it would not only limit the 


companies to damages already accrued, but no | 
matter if the entire road were destroyed, no mat- | 


ter if all the property belonging to the companies 
were destroyed in the future, yet, by accepting 
this litthe compensation for services already ren- 


|| dered, they would be debarred from making any 


calling upon Congress to remunerate them for the | 


damages which they may have sustained. If the | 


Senator from Massachusetts could by the vote 
which the Senate may give upon this occasion 
establish that doctrine and settle that question, to 
operate upon all claims to be brought in hereafter, 


considering that matter at this ime; but 1 cannot 
see why these railroads, whose services have been 


so meritorious, upon presenting a claim for pay- | 
ment for work rendered, while other roads have 
already been settled with, should have the door | 


barred against them for all time to come, when all 


other corporations and all other individuals may | 


hereafter present their claims to Congress, and 
may have them allowed to the amount, perhaps, 
of hundreds of millions. I would like to do justice 


claim whatever for future destruction of property. 

The proposition now submitted, as I under- 
stand, is to debar the companies, if they accept 
|| this compensation, from any damages arising from 
the military occupation of the road. | have no 
1 objection to that: but I will state to the Senator 


ii a,” . . . . 
|| from New Hampshire that it is already amply in- 
there would be great propriety, perhaps, for our || 


cluded in the provisions of the joint resolution as 
they now stand. Whatarethey? ‘ Which ad- 
| justmentand liquidation shall preclude any farther 
claim ombehalfofsuch companies against the Gov- 
ernment on aceount of claim for compensation;” 
that is, for carrying property ‘‘ or damages pre- 
viously acerued.”? I think thatisenough. Just 
let the resolution remain; it covers the whole point 
designed to be covered by the amendment; it not 
1] only precludes their receiving any additional com- 
_ pensation for work done for the Government, but 


to the loyal men of Missouri as well as to the || it prevents their receiving damages against the 


loyal men of all other States. 


|| Government for anything that has previously ac- 


It ought not to be made to apply to the future 
Suppose that the Government takes military pos- 
session of these roads, and destroys the whole 
property of the companies, ought not the Govern. 
ment to pay something beyond the mere compen. 
sation for carrying property over the road? I 
think the amendment is entirely unnecessary. I 
know that the good judgment of the Senator from 
New Hampshire, upon an investigation of the Jan- 
guage contained in the resolution, will lead him to 
the same conclusion. 

Mr. CLARK. 1 had no intention to make the 
provision prospective in the way suggested by the 
Senator from Missouri. 

Mr. HENDERSON. I alluded merely to the 
amendment to which you agreed when suggested 
by the Senator from Massachusetts, 

Mr. CLARK. I understand the Senator from 
Missouri now to yield the point, and to admit that 
the word ‘* damages”’ will cover it. 

Mr. HENDERSON. I am perfectly willing 
to admit it if the Senator will admit the other 
point, that it is already included in the resolution, 
I think he will agree with me in that when he 
examines it. 

Mr. CLARK, It may be included, or it may 
not, and for thatreason I wish to make it specific, 
that it shall under the word “‘damezges’”’ include the 
military occupation of the road up to this time. 
That is all I want. Ido not want anything pros- 
pective about it. " : 

Mr. HENDERSON. How will it read, then? 

Mr. CLARK. If Government do any damaze 
in future, they should pay for it. We cannot set- 
tle beforehand for what they may do. I am will- 
ing to have the phrase altered so as to read, * or 
for the military occupation of the roads by the 
United States Government up to the time of the 
passage of this resolution,” if that will make it 
more definite,and shut out the conclusion to which 
the Senator from Missouri comes. 

The amendment was agreed to. 


Mr. HARLAN. I move to amend the joint 
| resolution, by inserting after the word “troops,” 
in the eleventh line, the words * not including in 
the estimate interest on the cost of construction 
The amendment was rejected. 


Mr. CLARK. I move to strike out, in the six- 
teenth line, the words **on account of claim.’’ 
They are entirely unnecessary. The clause will 
then read, ** which adjustment and liquidation 
shall preclude any further claim on behalf of such 
companies against the Government for compen 
sation or damages previously accrued.”’ 

The amendment was agreed to. 

Mr. TEN EYCK. I do not wish to meddle 
with this resolution myself, as | have not had par- 
ticular charge of it; but for the purpose of testing 
the idea | advanced, I desire to propose an amend- 
ment, in the tenth and eleventh lines, to strike out 
the words ‘‘as near as may be,’’ and then to strike 
out allafter the word ‘‘railroads,’’in the fourteenth 
line, to the word ** accrued,’’ in the seventeenth 
line. If this amendment be agreed to, the proviso 
will read: 


Provided, however, That the sums paid to said compa- 
nies shall be the cost of transporting such property or troops, 
and not exceeding the prices fixed by the War Department 
on the 12th day of July, 1861, for transportation by rail 
roads, 


My idea is that this joint resolution shall pro- 


'| vide simply for payment for transportation of 


troops and materials, to put these roads on the 
same footing with other roads in the country that 
have rendered this kind of service to the Govern- 
ment, and then to leave the whole question of dam- 
agesentirely openand undetermined for the future 
action of Congress, if they shall see fit to act. 
Mr. COLLAMER. It has seemed to me for 
some time past that cither | misapprehended the 
| point, or gentlemen were rather at cross purposes 
| about this question. The provision in the jomt 
resolution is that the Secretary of War in settling 
| with these companies shall pay for our transpor- 
| tation ontheirroads. Then, inasmuch as we have 
had occupation ourselves of the roads for some of 
the time, we ought not to pay them for our mill- 
tary occupation of them, when wé pay them for 
| the whole of the transportation that was done 
| during that time, and all the rest of the time. For 
that reason, this provision was inserted, as I un- 
| derstand ; and reading it in its connection, it is not 
|| for the purpose of making an arrangement about 


Mr. CLARK. The objection of the Senator i crued. Surely, then, it covers the whole question. | damages done to the road by other people, but it 
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1862. 


isthat, Ww wee “nm we settle with thew for all our fre ight, 


they shall not charge us damages for our having 
military occupation of the roads. Now, why 
should we strike it out? If we pay them for all 
the freight they have carried, that ought to end all 
claim they have upon us aboutthe use of the roads. 
We have had military occupation of the roads. 
We ny say, ** if we have to pay you for the 
freight, you shall not charge us for the military 
canal in the mean time.?? That is all there 
is in this provision as | read it in its connection, 
and therefore it should not be stricken out, Itis 
fairly put in for the purpose of covering that. That 
is the way I read it. 

The amendment was rejected. 

The joint resolution was reported to the Senate, 
as amended, and the amendments made as in 
Committee of the Whole were concurred in. 

Mr. HARLAN. I nowrenew the amendment 
which I proj vosed in Committee of the Whole, to 
insert in the fifth line after the word “company” 
the words *‘ andall other land grant companies 
I desire the yeas and nays on this question, and 
I hope they will not be refused to me. 

Mr. RICE. Lhope the Senator from Iowa will 
not press his ame ndeas nt. Every other land grant 
railroad company thi *. has transported troops or 
munitions of war has been paid. 

Mr. HARLAN. So I understood from the 
Senator from Missouri a few minutes since. 

Mr. RICE. It is so. I have looked at the list. 

Mr. HARLAN. ‘The Senator from Missouri 
told me he got his information from the report of 
the Secretary of War, and he placed it in my pos- 
session, marking the payment to a railroad com- 
pany in the State of lowa, the Keokuk, Fort Des 
Moines, ond Minnesota Railroad Company; but 
oa is nota land grant road, nor do | find a single 
land grant road of my State, or any other State of 
the Northwest that I know to bea land grant road, 
included in this list. 

Mr. RICE. Perhaps I can explain the reason 
oftthat. 1 find the La Crosse and Milwaukee road 
se down as having received only eighty dollars, 
whereas to my certain knowledge it has received 
from twelve to twenty thousand dollars; but the 
contract was made with other roads for transpor- 
tation all the way from the Mississippi river toa 
certain point Ex ist, and hence the non-appearance 
of the amount that that company received. | 
know that three or four regiments from my State 
passed over the La Crosse and Milwaukee road, 
and the company was paid. The Senator from 
lowa will find upon investigation, that if any land 
grant road in his State transported troops it has 
been paid; but the contract for the transportation 
was probably made with another and connecting 
road, to whom the payment was made directly, 
and so P pears on the list. 

The yeas and nays were ordered. 

Mr. hi ARLAN. I desire to say but a very 
few words in relation to this amendment, in addi- 
tion to what I have before said. The proposition 
to pay these roads in money isa proposition of 
sheer favoritism. It is not sustained on principle, 
and cannot be. The Senator from New York 
and the Senator from Massachusetts stated that 
should the companies who have received land 
grants in other States present their claims to Con- 
gress, they will venture an assurance that they 
will be honestly considered and adjusted; but this 
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is a proposition foreign from the one now pending | 


before the Senate. ‘There is no claim on the part 
of these railroad companies before the Senate; 
there is no bill here fromthem; noamountnamed. 


for a class of services named. There is noclaim; 
it is to authorize the Secretary of War to pay for 
services that have been and may hereafter be ren- 
dered. I do not agree with the proposition pre- 
sented, that every person who perfor ms work for 
the Gove “ronment of the United States must come 
in with a bill and ask for a specific law authoriz- 
ing the auditing of that claim. I am willing— 
and with this remark I shall conclude all I have 
to say on this point—to pay loyal men in the 
State of Missouri, as I would pay loyal men in 
any other State of this Union. would pay them 
on the same principle. 1 would pay them the 
same amount for the same class of services. I 
would pay them no more. I would not make an 
¢Xception in their favor, more than I would ask 
the Congress of the United States to make an ex- 


| arately, so that tl ey may 


| railroads 


| here, | am not permitted to vote. 
this in order 


| ment of the Senator from Iowa. 


| little personal int 


ception in favor of the Stat 
in part on this floor. | desire to record my name 
in favor of this amendment. If it shall carry, of 
which I have not ver y strong hope, I then can vote 
for the bill; if 
the bill. 

Mr. WILLEY. Of 


e [ happen to represent 


fit shall not carry, | shall vote against 


course, sir, I have very 
rest or local feeling about this 
matter; but sinc the yeasand nays are to becalled, 
I desire to state the consideration by which I shall 
be influenced in my vote. Wherever a claim is 
entitled to be paid under the law, of course the 
proper authorities will pay it; and . can only be 
claims not propt rly pays able by authority of law 
that can come before the Senate in the shape in 
which this question presents itself. Then every 
such question must come up on its own merits, 
it must assume more or less a different character, 
and we 
justice of paying it, according to the particular cir- 
cumstances connecte -d with it; and hence itseems 
to me eminently proper that every claim should 
be received upon its distinct merits, not be classed 
under some general provision of this kind, 
we may act und rst indingly 
merits of the particular claim. I hope, therefore, 
that this claim, which I t hink is eminently 
may not bee mb irrassed by placing itina general 
category of this kind. I Vink all such claims 
should be presented separately and acted on sep- 


so that 
according to the 


just, 


receive the separate con- 
sideration of the Senate, and that measure of jus- 
tice which the parucular nature of each claim may 
require. 

Mr. RICE. As this matter was before the Mil- 
itary Committee, I do not feel it improper for me 
to read an extract from General Meigs’s report 
with regard to this very question of land grant 
He says: 

** When the question of the rights of the Government and 
the duties of the Illinois Central railroad was brought to the 
attention of this office, an examination of the grant led ine to 
the conclusion that the Government Was entitled tothe use 
of the road free of toll or cost, bat not to the use of the cars 
and engines of the company. Dy the advice of the Assistant 
Secretary of War, the conclusion was reached that this road 
should transport troops and munitions of war at a rate one 
third less than other roads not having reccived land grants; 
one third the gross receipts being supposed to be that part of 
the cost of transportation which would be properly charge 
able for maintenance, repairs, and other charges of the 
road.’’ 


Mr. GRIMES. I simply desire to say that I 
am so unfortunate as to be a stockholder in one of 
these roads, and under a rule of the Senate, which 
has been explained to me by one of my friends 
I merely say 
that the absence of my name from 
the roll may be accounted for. 

Mr. KING. As I propose to vote against the 
original resolution, I shall vote against the amend- 
I do not know 


why there should be a distinction between the 
| cases; but as I am opposed to the whole proposi- 


tion, I shall vote against the amendment. 
The question being taken by yeas and nays, 
resulted—yea 1, nays 35; as follows: 


YEA—Mr. Harlan—l1. 
NAYS—Messrs. Anthony, Carlile, Clark, Collamer, Da- 
vis, Dixon, Doolittle, Fessenden, Foot, Foster, Hale, Har 
ris, Henderson, Howard, Howe, Johnson, King, Lane of 
Indiana, Latham, McDougall, Nesmith, Pearce, Pomeroy, 
Powell, Rice, Saulsbury, Sherman, Sumner, Ten Eyck, 
Thomson, Wilkinson, Willey, Wilmot, Wilson of Massa 
chusetts, and Wilson of Missouri—35. 


So the amendment was rejected. 


The amendments were ordered to be engrossed, 


|} and the joint resolution to be read the third time. 
It is simply a proposiuion to passa law to author- ) 


ze the Secretary of War to pay these companies | 


Theresolution was read the third time ,and passed. 
PAY OF ARMY OFFICERS. 

Mr. WILSON, of Massachusetts. I move to 
take up for consideration the bill ** to define and 
regulate the pay and emoluments of ce rt ain officers 
of “the Army, and for other purposes. I under- 
stand the Senator from Maine » thee hairman of the 
Committee on Finance, is anxious to bring up to- 
day the Treasury note bill; but he 


Is not qu te 
ready yet. I move now to take up this 


bill, as 


| there are some amendments pending on which we 


may possibly act before the Senator from Maine 
is ready with his bill, 

The PRESIDING OFFICER, (Mr. Foor.) 
The business regularly in order is the resolution 
from the Judiciary Committee relative to the ad- 
mission of Mr. Stark as Senator from Oregon. 


\| The Senator from Massachusetts moves to post- 





ean only decide upon the propriety and | 
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| chuse a and the twenty- sixth Pennsylvania reg 
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pone thatand all prior orders with a view of taking 
up the bill indicated by him. 

Mr. McDOUGALL. I hone that will not be 
done. I think the measure referred to by the Sen- 
ator from Massachusetts is not one that r quires 
haste on the part of the Senate. It cont 
very Important provisions. I have been exam- 
ining it myself, and f should like to have further 
time to look over it. I do not see that it is of any 
particular importance that it shall be immediately 
acted upon, 

The question being put, there were, on a divis- 
ion—ayes 18, noes 13. 

Mr. WILSON, of Massachusetts. 
my motion, 

Mr. McDOUGALL. One reason why 
jected to taking up the Senator’s bill 
State. 


ains some 


I withdraw 


t ob- 
, | will now 
I have three petitions to present on a sub- 
ject contained in that bill. If the Senate will al- 
low me, I desive now to present them, and have 
them referred to the Committee on Military Affairs, 
I present the petition of the officers of General 
Hooker’s division on the lower P otomac, tnelud- 
ing the first Massachusetts, the eleventh Massa- 


ments, praying that regimental bands may i, 
continues d, and remonstrating against their being 
brigaded; also petitions of the same kind from 
officers of the seventh New Jersey and the second 
New Hampshire regiments. 

The petitions were received, and referred to the 


Committee on Military Affairs and the Militia. 
PUBLIC LAND SURVEYS, 

The PRESIDING OFFICER. The business 
prope rly before the Senate is the resolution re 
vorted by the Committee on the Judici: ry. 

Mr. HARLAN. As I understand that it is not 
desirable on the part of the Senate to enter upon 


ec 


the discussion of that subject now, I move to post- 


pone the resolution and all prior orders for the 
purpose of taking up Senate bill No. 187, to re- 
duce the expenses of the survey and sale of the 
public lands of the United States. 

The motion was agreed to; and the bill (S. No. 
187) to reduce the expenses of the survey and sale 
of the public lands of the United States was read 
the second time, and considered as in Committee 
of the Whole. 

Mr. MeDOUGALL. I hope the mover will 
allow this bill to le on the table to be called upat 
another time. I should like to examine it. Ithas 


| some provisions affecting the Pacific coast, which 


I think are not adequate to the transaction of the 
public business there. I should like 
it more carefully. 

Mr. HARLAN. If the Senator from Califor- 
nia has not examined the bill, and desires that it 
may go over for the purpose of enabling him to 
examine it, I shall not obje ct. 

Mr. McDOUGALL. That is my only reason 
for making the suggestion. The bill affects the 
offices on our coast, and | should like to examine it. 


Mr. HARLAN. I can state how it affects 


to examine 


those officers. 


| reported by the Committee on the 


Mr. McDOUGALL! I have just heard it read; 
but I prefer to have time to look at it. It affects 
my constituency. I move that the bill lie on the 
table 

The motion was agreed to. 

SENATOR FROM OREGON. 

The PRESIDING OFFICER. The resolution 

Judiciary, in 
relation to the seat of the Senator from Oregon, is 


now before the Senate. 


Mr. HARRIS. I was about to suggest the post- 
pone ment of the resolution, i In consequence of the 
absence of the Senator from Illinois, who has 
made a minority report. I did not feel at liberty 
to call for the consideration of the question in his 
abse nce, 

Mr. SUMNER 
survestion. 

Mr. WILSON, Massachusetts. I under- 
stand that the, Senator from California has the 
floor on that question, and he may go on with his 
sneer *h now. = here are others who desire to be 
heard. The Senator from Hlinois will be back 
probably in a short time; he has gone away for 
a special purpose. I think we had better go on 
with something. 

The PRESIDING OFFICER. It does not 
require a motion to take up the resolution. It is 


I was about to make the same 
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now before the Senate; and it will require a mo- 
tion tod ise of it, if it is to be disposed of other- 
ry the pre sent consideration of the res- 

olu The. lution will be read. 
| secretary read the resolution, as follows: 
R ved, That Benjamin Stark, of Oregon, appointed a 
wott Siate by the Governor thereotl, is entitled 

to ta the constitutional oath of office. 

The PRESIDING OFFICER. To this reso- 
lution an amendment has been moved; but a mo- 
1 precedent to the resolution and the amend- 
ent is, that the case be recommitted to the 
Committee on the Judiciary. That motion is the 


question now pending before the Senate. 

Mr. McDOUGALL. Mr. President, on the 
ad iy Vv he nih 3 que stion was last Lye fore the Sen- 
ite | addr ed the body brie fly, and had almost 

sed my remarks when, at the suggestion of the 

nator from Wisconsin, [Mr. Doonitree,] | 
yielded the floor for the purpose,of an adjourn- 


ment, ldo not pire pose to occupy the time of the 


Senate now by any further discussion at length, 
put 1 desire to say that the impression made upon 

on the first pr yentation of this question has 
frown with further con sideration. I took occa- 


) say In my opening remarks on the sub- 
iat it seemed to me the adoption of the rule 
yived lit there port of thi minority of the Com- 
tee on the Judiciary would be a dangerous 
blow at the found 


tion of our republican system, 
1 | asked Senators to pause j nd consider care- 
fully whether it would be well for us to affirm the 
ne that the Senate, by a majority vote, may 


ta person coming here clothed with allt! 


1uniments of offi ‘“e, const 


tutionally and 1 leealls 
qualified, from taking his place as a Senator upon 
| 


floor, thereby establishing a rule different 

i : the rule of the Constitution, where, in the 
f tin tance, the party appearing has a complete 
t. Ilsay the mor | have considered that que S- 

mm, Which was then 1 new one to me,the more 
itisfied Lam that it will be a violation of all prin- 
sand a directinfraction atria 20 right 
liaw. | Will place thee try to a large ex- 
itinthe handsof ame jority of the Senate, when 


e Constitution provided, for conservative and 
‘ul purposes, that the same control should be 
vested in two thirds of the Senate. I have butto 
remark now, that if this doctrine is to be inaucu- 
rated, I shall ask leavet » present my solemn pro- 
test, upon the ground that it is a violation of fun- 
damental law; and not only of fundamental law, 
t of a law essential to the proper independence 
ind to the just rights of the States under the Con- 
ree ; 
. DOOLITTLE. Mr. President, the State 
Legislature which elects, or the Governor who 
ppoints a Senator, judges of his qualifications in 
the firstinstance. Liis commission, under the seal 
of the State, gives him prima, facie a right to take 
t; butitis not conclusive. This body is 
made by the Constitution the judge of the election 
and qualifications of its members. When may 


the question of his ve alifications be raised? Be- 
fore or after he is sworn? Upon that point the 
Constitution ts silent. It is, therefore, for this 


body to determine. 


iis eu 


It is sometimes done before 
and sometimes after the member is sworn in; but 
whenever raised and passed upon, the decision of 
the Senate, as it seems to me, is final. A majority 
determine the question of amember’s election and 
qualifications, and admit or refuse to admit to his 
seat; but to expel a member for misbehavior or 
other cause requires two thirds, 
is this a question of a right to aseat merely, or 
;it in substance one of expulsion for cause? In 
short, can a majority determine it, or does it re- 
quire two thirds? U pon what questions may 
majority pass in deciding a Senator’s right toa 
seut? All agree that they may pass upon the elec- 
tion and upon the qualific ations of age, citizen- 
ship, and inhabitancy, mentioned in the Consti- 
tution; but when we come to inquire whether a 
majority can pass upon those positive disquali fi- 
cations which go to the character of the individual 
and render him unfit to hold a seat in this body, 
such as disloyalty, there opinions divide, some 
maintaining that if the me jority find that he has 
been duly elected, and has the qualific ations men- 
tioned in the Constitution, they should first admit 
him; and then if he has such disqualific ations as 
would justify his ¢ xpulsion, let two thirds expel 
him. ‘The i important point, it seems to me, is not 
sc much the time when this question should be 


raised, whether before or after he is sworn, but 
whether, in deciding it, it requires a vote of two 
thirds or a majority only. My first impression 


was thatitis in the nature of anexp lsion to close 
the door avainst a Senator duly cle ‘ted or ap- 
pointed for the same cause for which we might 


expel him; but further examination has, I con- 
fess, changed my impressions, though it has not 
entirely removed my doubts. Upon the whole, 
however, | am inclined to think that the power 
given to a majority to pass upon his qualifications 

upon his disqualifica- 
tions also; and that they may refuse to admit to 
a seat one who is disqualified as an avowed trai- 
tor. Lam the more inclined to that opinion be- 


1D lies the power to pas 


cause, after th question of hisricht toa seat upon 
this ground is distinctly raised and passed upon 
by the Senate, it may become res adjudicata, which 
cannot be re opened. While Lt think this poweris 
in a majority, it isin its nature judicial; and in its 
exercise, Whether by a majority or two thirds, 
this body should proce ed with the same delibera- 
tion and the same freedom from all party bias as 
if sitting as a court. 

Now, it strikes me that the question of the loy- 
alty ordi loys alty of Mr. Stark has been distinetly 
raised, and if we decide the one way or the other 
now, that decision will be final. How, then, 
would his case stand? Substantially as follows: 
Mr. Stark appears witha record under the seal of 
the State of Oregvon, giving him prima facie a richt 


‘ ' 


o aseat; heis conceded to have the r quisit age, 
residence, and citizenship; but several of his con- 
stituents, said to be r sp ctable citizens, charge 
that he is an open and avowed sece ssionist, and 
that the Governor who appointed him is a seces- 
sionist; and they have forwarded their memorials 
to this body, accompanied by ex parte statements 
upon oath to show that he has on various occa- 
sions declared that if there were ta be war h 
a 1 go and help the South to fight; that Davis 
vas fighting ina good cause; thaton occasions hie 
he has expressed sympathy with secessionists; 
and on one occasion, on hearing of the news of 
he repulse of the Union forces at Bull Run, he 
drank a toast to Beauregard, as a witness believed. 
To oe these charges he replies, in substance, that 
they are made by his bitter politi cal oppone nts, 
and that in many Imports t particulars the dec- 
larations of his assailants are false, without speci- 
fying wherein. He does not take direct issue 
and deny that he said that if there were to be war 
he would fieht for the South, nor that Davis was 
fighting in a good cause, nor does he deny that he 
drank a toast to Beauregard on the receipt of the 
news of the defeat of the Union forces at Bull Run. 
It is true that ex parte testimony is always to be 
looked upon with suspicion. It is casily manufac- 
tured, and especially when it details conversations 
only; but in this report I see the testimony of one 
witness, one Joseph Lane, whoappeared before the 
committee, and who was cross-examined by Mr. 
Stark; and that witness says that in June last Mr. 
Stark declared thatthe South were right, and that 
his sy mp vathies were with them. But Mr. Stark 
appeals from all this to his public declarations, 
made on the 5th of June last, which, without 
essential modification, he says are his opinions 
now. To do him no injustice, I will read 
portion of his letter to the chairman of the com- 
mittee: 


i 
¢ 
i 


“From such evidence as these papers contain—of all 
testimony invariably regarded as least entitled to weight— 
1 appeal to my public declaration of opinions, contained in 
the following extracts from a letter written to a Democratic 
Union mass convention, held in Linn county, Oregon, on 
the Sth of June last: 

‘It is too late now to stop and reason together upon the 
abstract question, can a State constitutionally secede? Nin 
States have aiready seceded. Others declare it to be their 
right, and in certain contingencies their intention to adopi 
the same mode for the redress of alleged. grievances. 
Whether the grievances referred to are real or imaginary is 
immaterial to the issue now presented for the consideration 
of every one who sincerely desires the perpetuation of the 
Goverume nt of the United States in its unity and integrity. 


* * * *Civil war cannot avert disunion.’  * 
e , * Subjugation cannot prolong the Union. To 
subjugate the South, were that even possible W would be th e 
establishment of a military despotism.’ * 7 


‘ Every Democrat in Ore gon is true to the Union and “ 
Constitution.’ * ° * Letthem—the Demoe- 
racy—unturi their banner to the breeze, inscribed with 
these watchwords of promise : the C onstitution, peace, aud 
equal rights to every section. Then’ * 


| *we may hope, at the ballot-box, to suppress anarchy, con- 


quer disunion, and negvtiate a glorious and perpetual re- 
union of the “ dissevered, discordaut, and belligerent sec- 
tions’? of a hitherte proud and prosperous Union.” 


CONGRESSIONAL GLOBE. 


Februa ry 24, 





** These were my opinions at that early day. 
cane utial modification they are my opinions now. 
‘Very respecttully, your obe di ent servant, 
‘BENJAMIN STARK. 


Without 


*“Tlon. Lyman Trompecut, 
** Chairman Committee on the Judiciary.” 

If Ll understand this matter, he not only, as it 
would appear from the declaration of witness s, 
has advocated the doctrine that States may con- 
stitutionally secede from the Union; but in this 
letter he declared that nine States then, on the 5th 
of June, 1861, had already seceded; that our ju- 
risdiction over them had ceased; and, im sub. 
stance, that we could only get back our jurisdic. 
tion over those States by some negotiation. The 
nine States referred to are, I suppose, South Caro. 

na, Georgia, Alabama, Mississippi, Louisi: ina, 
y lorida, Texas, North Carolina, and Tennessce 
Now, he avows his loyalty and offers to take the 
oath to support the Constitution of the United 
States. Loyalty to what? What does he mean 
by the Constitution of the United States? What 
does he mean by the United States? Does he m 
to embrace all the States, or only such as Jef 

Davis and his confederat tes have left us, only 
such as they have not usurped to govern by mi 
itary despotism? Does the flag he is willing t 
support bear for him only twenty- -five st is, ors 
it still full, high advanced, bearing upon its ample 
folds thirty- -four stars—a star for every State? 
When he raises his hand before Almighty God, 
and swears to support the Federal Constitution, 
does he mean to support that Constitution and its 
supremacy over Florida and Louisiana as well as 
over Oregon—at Pensacola and at New Orleans 
as well as at the mouth of the Columbia? 

We purchased Florida, gave $5,000,000 to get 
rid of a foreign Power between us and the Gulf 
of Mexico, and we have expended $40,000,000 to 
conquerand remove the Seminoles, Does he mean 
to assert the national jurisdiction there? We pur- 
chased Louisiana of France, giving $15,000,000 t 
get control of the Mississippi river and the G if 
of Mexico. Jeffersou made the purchase becau: 
he knew that ifthe mouth of that river were held 
by a foreign Power, it would be our eternalenemy. 
In swearing to support the Constitution, does he 
mean to assert and maintain its authority at New 
Orleans and to the mouth of the Mississippi river? 
Does the lower valley of that river belong to the 
United States, whose Constitution he will swear 
to support, or does it belong to some foreign Gov- 
ernment? That is the ‘question. 

I speak earnestly, because I feel deeply on this 
question. I be long to the great West. Weknow 
and feel the interests and the necessities of our 
position. It is not only because our instinets for 
empire are strong, and because our menare hardy 
and brave, that we go into this struggle so earn- 
estly. It is because we know the grand design 
of this infernal conspiracy, so long plotting the 
destruction of the Union, was first to set up a mil- 
itary despotism over the States of the Gulf and on 
the lower Mississippi; second, to compel the bor- 
der slave States to join them; and third, by ap- 
pealing to the Buchanan Democracy of Peneiy!- 

vania, and offering to make that State their man- 
ufacturing State, to persuade her to join them 
ac cording to what was believed to be a pledge 
given bya Pennsylvanian in the convention which 
nominated Buchanan in 1856. The traitors be- 

lieved they could accomplish all this, and then the 
great West would be cut off from the East and 
from the South at the same time, and by the sam 
conspiracy, and be compelled to submit to their 
dictation. 

Sir, | repeat, we know our interes ts and our ne- 
cessities. Itisnotthat our sons are any braver or 
our instincts for freedom any stronger, that they 
go so earnestly into this struggle. ‘They know tt 
is for existence. Itis for them like a death strug- 
gle. They know that by every law, human or 
divine, the same national jurisdiction and the s: 
flag should rovern and must govern + lower and 
the upper Mississippi—the flag liberty and 
union, or the flag of rebellion a despotism. 
There is and there can be no ne utrality or com- 
promise. The one or the other must prevail. We 
believe that justice, law, reason, and constitutional 
liberty itse If ore all staked upon the issue of the 
struggle. We go into it, therefore , with all I the 
power and energy which God has given us. a 
recent victories give earnest of spe edy results; but 
let us rejoice with trembling. The results of bat- 
tles none but God can foresee. While we hav 
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reason to hope that our flag will soon wave at 

Savannah, at Nashville, 
Ne w Orleans, let vs remember that we have met 
reverses here tofore, and let that remembrance 
chasten ourrejoicings and remind usthatthis strug- 
gle may yet bea long and desperate struggle for 
months and years. At all times, and especially 
while the struggle lasts, we must guard with jeal- 
ous eyes every departme nt of this Government, 
and particularly our own, which joins to legisla- 
tive, executive and treaty-making powers. 

If this gentleman had contented himself with a 
general denial of the allegations against him, I do 
not know that I should obje ct to his being sworn; 
but he accompanies that denial and his offer to take 
the oath ofloyalty with the declaration ofan opin- 
ion, it seems to me, which excludes from his oath, 
his loyalty, and his allegiance, nine States at least 
of the United States. Sir, Tennessee is one of those 

states. In the late bloody battle at Fort Donelson, 











at Memphis, and at | 


was the flag of the Union at the head of the col- | 


umn whic he charged and took it the flag of a Power 

asserting its ris ehtful authority, or was it the flag 
of an invader? As it went up over that fortress, 
did it go up over our own sail, or over that of a 
foreign enemy? Is ANDREW JouNson, who sits 
here—a man who, in his abiding faith, steady pa- 
triotism, and invincible courage, has be 2en like a 
beacon upon a solid rock in the midst of a deluge 
to fix the hearts and the hopes of all loyal men— 
is that Senator, who has suffered so much, who 
has done as much as any one living man to defend 
and maintain the Constitution and the Union—is 
he a Senator from one of the United States, under 
our Constitution, orishea stranger here, the rep- 
resentative of a foreign State? 

These are questions going to the meaning of this 
oath to support the Constitution as the touch-stone 
of loyalty; a qualification, in my judgment, which, 
if not expressly named, is necessarily implied | by 
the Consutution. I confess that, for one, lam not 

satisfied with any such qualitic -d oath as would 
confine his loyalty to twenty-five States only, nor 
to admit to the Senate one who does not feel it his 
duty to legislate for all the States and Territories 
of the United States, and who is not ready to as- 
sert the rightful supremacy of the Constitution 


over all, especially now, pending this struggle to | 


maintain that Supremac y by force of arms, 


Mr. HOWE. 


1 shall be compelled to vote | 


against the proposed recommittal of this case, and | 


to vote 
by the Judiciary Coran 
compelled (which I very much regret) to differ 
from many of my friends, and I am very sorry to 
see, todiffer from my colleague. I feel called upon, 
therefore, to state the reasons which will compel 
this action on my part. I do not propose todis- 
cuss the question of the loyalty or disloyalty of 
the gentleman who is sent here by the State of 
Oregon, because I do not conceive that we have 
now jurisdiction of that question. 

The Senator from Massachusetts [Mr. Sum- 
NER] the otherday startled the Senate by announc- 
ing that he heardalion in the lobby roar. 1 think 
he is mistaken. I think it is not a lion roaring 
there. It is the State of Oregon he hears—nobody 
else, nothing else. [tis our own sister who knocks 
at the door of the Senate Chamber, and the ques- 
tion is whether she shall be admitted or not. The 


for the resolution.submitted to the Senate | 
tee, and shall thus be | 


State of Oregon is entitled to have two represent- || 


atives upon this floor. That right of representa- 
tion is secured by the Constitution. It depends, 
however, uponcertain conditions. They are these: 
she shall appoint her representatives after a pre- 
scribed manner; they shall be severally thirty 
years 
of the United States; shall be inhabitants of Ore- 


s of age; s! hall have been nine years citizens | 


gon; and shall be willing to take a certain oath. | 


These are the only conditions named in the Con- 
sutution. Oregon has in fact but one prepeens nt- 
ative upon this ‘floor, I ask why she is eprized 
of one half her constitutional representation? She 
has sent a second representative here. We are 
told he was properly elected and returned; that 
he is thirty years of age; has been nine years a 
citizen of the United States; is an inhabitant of 
Oregon; and he offers to take just such an oath as 
the Constitution requires. 

l ask why Oregon has not two representatives 
upon this floor? The answer is, that he who chal- 
lenges the prerogative of being ‘her second repre- 
sentative is disloyal to the Government he seeks 
to serve. 


at || The S State of eects No; she affirms hie loyalty 
by the actof sending him here. The Senate: No; 

the Senate has pronounced no opinion upon the 
subject. The Judiciary Committee? No; that 
committee disclaim all knowledge upon the sub- 
ject. Does « honorable chairman of that com- 
mittee [Mr. ‘TRumBut] affirm his disloyalty? 
No; he has so far forborne to express an Opinion, 
Does the Senator from Maine, who originally 
moved the reference of the gentleman’s credentials 
to a committee, [Mr. l’essenpven,] affirm his dis- 
loyalty? No; quite the contrary. Does the Sen- 
ator from New Hampshire, who now moves the 
same reference, [Mr. Haxe,] or does the Senator 
from Massachusetts, who supports that motion, 
[Mr. Sumner, } affirm that disloyalty? 
them. Upon whose authority, then, is it that you 
deny to Oregon her just representation here? ‘The 
only answer to be made is that certain individuals 
have sent here from the town of Portland, in that 
State, affidavits averring the disloyalty of Mr. 
Stark. Do we know those affiants? No. Do we 
know that they made the affidavits purporting to 
have been subscribed and sworn by them? No. 
Do we know that those men exist? No. 

The case is this: the State of Oregon says Mr. 
Stark is loyal; commands us, inthe name of the 
Constitution, to admit him to represent her upon 
this floor. On the other hand, we hear that cer- 
tain individuals of the town of Portland say he is 
disloyal, and advise us not to admit him? Shall 
we listen to the State, whom we know, or to these 
individuals, w2om we do not know? I answer, to 
both; but to both in their turn. Presume that the 
State is right until you have evidence upon Ww hich 
you can contradict her,and give her the seat here 
which she demands. But give to the remonstrants 
the hearing they ask, and determine as promptly 
as you may the issue they present. 

Or gon asks a voice here. She has complied 
with the conditions upon which her right vests. I 
do not say that no citizen of Oregon should be 
allowed to aver anything against the 
his State, but I say the averment should not oper- 
ate asastay of procee dings. The allegation may 
be true, and so it should be tried; but it may be 
false, and so I submit Oregon should not be thrust 
out of doors while we try it. Oregon has ex- 
hausted her power of appointment by selecting 
two representatives. Unul by God’sact or yours 
or the act of her representatives a vacancy occurs, 
she can do no more to secure a voice here. And 
it is apparent that, at the instance of men of whom 
we know nothing, we have for weeks deprived 
Oregon of a representative and the United States 
of a Senator. 

It is said that if we deny to the Senate the right 
to try an allegation of disloyalty before we admit 
to a seat, we expose the Senate to great perils. 
Sir, no power can be vested in any finite tribunal 
without liability to abuse. And it is much the 
habit of those who deny the existence of a power 
to suggest the abuses to which it is liable, and 
thence to argue thatit cannot exist; and those who 
affirm a power are quite as apt to point to the 
necessities for it, and argue thence that the power 
has been given because it ts much needed. 

Thus the Senator from Illinois [Mr. TrumBut] 
has suggested that if we renounce the authority 
to stop a representative at the threshold of the 
Senate to investigate his previous character, Vir- 
ginia may take advantage of our helplessness to 
send up here General John B. Floyd. The Sen- 
ator from New Hampshire {[Mr. Crank] has 
thrilled the Senate with the suggestion that New 
Hampshire may send up here a horse-thief. Dif- 


| ferent perils, [ notice, suggest themselves to the 


Who says the gentleman is disloyal? | 


minds of representatives from different communi- 
ues. [Laughter.] 

With the hope of so far allaying the apprehen- 
sions of the Senate as toe nable the ‘Mm to pass upon 
this matter candidly, I venture to say that I hope 
the contingency suggested by the Senator from 
New Hampshire is very remote; and I fear that 

suggested by the Senator from Illinois is equally 
so. For one | cannot deny that I should greet the 
accession of the late Secretary of War—the illus- 
trious exile from Fort Donelson—to this body 
with profound satisfaction. I profess that | hold 
the distinguished Senators who now represent Vir- 
ginia here in very high esteem; but I am com- 
pelledto admit that if Virginia would send her 
renowned General Floyd heee in their stead, I 
wouid be willing to relinquish either oreven both 


Neither of 


decision of 
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ceeded upon the assumption that Mr. S 
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But on you ask if | would admit him to 


of them. 


the Senate? With the greatest pleasure in the 
world. Would L allow him to tale the oath? Cer- 


tainly; and | would beg him to kiss Christ’s Gos- 
pels on both cheeks. But | would a 
care that the marshal of the District of Columbia 
should be admitted to the Senate as soon after Mr. 
Floydas the convenience of the former would pos- 
admit. 

Sir, the Senate has abundant power to protect 
itself against trailors, W e are in no de anger from 
that quarter, When we are prepared to say that 
a member is guilty of treason; when any one of 
uS 18 prepare d to say om any magistrate of the 
District will take him out of the in the 
name of the United States. And notwithstanding 
much of the argument upon this motion has pro- 


Iso take rood 


Senate 


tark is, or 
may be, a traitor, yet the very fact that we are 
arguing that question Is cone lusive that we do not 
believe he is, in fact, a traitor. We may believe 
that his politic al opinions and his political teach- 
ings are, and have been, inimical to the Govern- 
ment; butif we believed him a traitor, the question 
would not be upon his admission to the Senate 
but upon his admission to Fort La Fayette, or 
the jail in the city of Washington. 

If, therefore, we renounce the authority to stop 
the representative of a State at the door of the 
Senate to investigate his moral or his political 
character, | do not feel that we are in any great 
danger of being overran by traitors or by horse- 
thieves. But, on the contrary, if we assert that 
a majority may, upon the allegation of any one, 
shut the door of the Senate against the chosen 
representative of a State until the alle ration be 
tried and determined, then two consequences re- 
sult inevitably: first, that no State can place a rep- 
resentative upon this floor so long as an individ- 
ual can be found to aver against him, for when we 
have tried and determined the allegation of one 
prosecutor, another may step to the bar of the Sen- 
ate and file a new indictment, and our pretext for 
excluding him while we hear and determine 
second, isas goodin lawas the pretextupon which 
we exclude him while we hear and determine the 
first; and second, that whoever does get a place 
on this floor gets here because his opinions coin- 
cide witha majority of the Senate yand not becaus 
they coincide with the peop rile of his State. 

Mr. President, I think we have 


the 


not suflicient 


| evidence of disloy alty upon which to expel Mr 


Stark from his seat here; and I think we doe xpel 
him every day we prevent him from coming in. 
Besides, sir, { think we have no authority to try 
the question of his disloyalty upon this motion, 
If he is a Senator, we may undoubte diy try the 
question of his loyalty upon a motion to expel 
him; but that motion is addressed to two thirds 
of the Senate, this to a majority; and those tri- 
bunals are, in my judgment, as distinct as a jus- 
tice of the peace and the judge of a cireuit, 
Oregon asks fur her representative 
She accordingly appeals to the Senate, acting by 
its majority. ‘The remonstrants ask for his ex- 
pul lsion; they should appeal to two thirds of the 


admission. 


| Senate. 


But it is said the Senate is by the Constitution 


| made the judge of the qualifications of its mem- 


| been nine years 


bers. That is true; but it is also true that the 
Constitution is particular to enumerate what the 
qualifications are of which the Senate may judge. 
The Senator must be thirty years of age, and the 
Senate may determine the fact. He must have 
a citizen, and the Senate may de- 
termine that fact. He must be an inhabitant of the 


| State, and the Senate may determine that fact. 


What other qualifications the Senator should 
have are to be determined first by the constituent 
— when they elect; and from their decision 
there is, in my judgment, no appeal, except to 
two thirds of the Senate upon a motion to expel. 

But the Senator from Massachusetts says the 
Constitution enumerates loyalty asa qualifie ation 
to be determined by the Senate. He says it is 
the most essential qualification. I quite agree 
with the last proposition; [| must wholly dissent 


from the first. The Constitution requires that 
Senators be bound by oath or affirmation to sup- 
port it. The oath actu illy administered is that 


we will support the Constitution of the United 


States. The Senator says that implies a great 
deal. I think it implies nothing. It says all it 


means. It expresses a promise in ‘the most solemn 
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form, that we will support that Constitution. It 


does not declare or import that we always have 
st yrted it. Itmay, and in my judgment must 
| nnistered to those who have been aliens, 
and even alien enemies, provided they have ceased 
t such, and have been for nine years in the 
enjoyment of citizenship, and are sent here to 
represent a State. 

ihe Senator from Illinois argues that the enu- 


meration of certain qualifications for represent- 
atives in the Constitution, does not preclude the 
imposition of others. He has referred us to cer- 


tain acts of Congress, disqualifying persons who 
have been convicted of certain crimes from hold- 
ing office under the Constitution. He asks if those 
acts are unconstitutional? Let it be admitted that 


th y ar not, for the sake of the armumenty; the 
doctrine he contends for, in my judgment, would 
no means result from that admission. He has 
cited us to a judgment pronounced by the court 
of errors of New York. That judgment is: 
“The act to 
(session tory, 


suppress dueling, passed November 5, 1816, 
chapter one,) whieh declares that any per- 
ted of challenging another to fight a duel, &c., 

hall be incapable of holding or being elected to any post 
of profit, trust, or emolument, civil or military, under this 
State,’ is constitutional; and a conviction and judgment of 
disqualification under it are, therefore, legal and valid.’’— 


B ries va. The People, 3 Cowen’s Reports, p- 6386. 


Son COnVEE 


The argument of the Senator is this: it is set- 


tled that the Legislature of New York may pro- | 


vide by law for disqualifying acitizen from hold- 
ing office under the constitution of that State asa 
penalty for crime of which the cituzen has been 
judicially convicted; ergo, the Senate of the Uni- 
ted States may, of its own motion, disqualify « 
citizen from holding a seat in the Senate upon an 
allegation of crime of which he has not been con- 
victed, and for which he has not been tried! That 
seems Lo me a non sequitur. 

The case to which we are cited is not, in my 


judgment, authority for the doctrine that qualifi- | 


cations for membership other than those enumer- 
ated in the constitution may be imposed. On the 
contrary, it decides the very reverse of this. Let 
me read trom it: ; 

‘ Whether the Legislature can exclude from public trusts 
any person not excluded by the express rules of the consti 


_ THE CONGRESSIONAL 


| declare one of their own citizens ineligible, 


tution, isthe question which I have already examined; and |} 


according to my views of that question, there may be an 
exclusion bylaw in punishment for crimes, but in no other 
manner, and foro other cause.”’ 
3 Cowen, p. 707. 

The exclusion which is proposed here is neither 
by law, nor isit by way of punishment for a crime 
of which the party has been convicted. That 
decision, however, is not conclusive upon us, per- 
haps, for it was a decision made under the con- 
stitution of New York. The House of Represent- 
atives has, however, indicated very clearly the 
same opinion, in a case arising under the Consti- 
tution of the United States. In 1808, two persons 
claimed to represent, in the House of Represent- 
atives, a certain district of the State of Maryland, 
one by the name of Barney, the other by the name 
of McCreery. The syllabus of the case, as re- 
ported, ss as follows: 

‘The Constitution of the United States having fixed the 
qualifications of members, no additional qualifications can 
righttully be required by the States. 

** Whore two members were to be chosen from a district, 
and the State law required that one of them should bea 
resident of the town ot B.and the other of the county of B., 
such law was held by the committee to be repugnant to the 
Constitution, and theretore void; and the decision of the 


Jlouse seems to have affirined this opinion.’’—Contested 
Elections, p. 167. 


—Barker vs. The People, | 


The debate upon the question was a very pro- | 


tracted one. The House did not fully meet the 
question of the authority of a State to impose any 
qualifications to membership in addition to those 
enumerated in the Constitution, though the tenor 
of the argument was to show that no such addi- 
tional qualifications could be imposed. By an 
amendment to the resolution reported by the Com- 
mitiee of Elections, the House avoided giving an 
express decision upon the point, but admitted the 
gentleman who was elected in conformity with the 
Constitution of the United States, but who was 


declared disqualified by the law of the State of 


M ry land. 

The Senate, however, has given a direct and 
positive judgment upon the same point and to the 
same effect in a case which arose only six years 
The State of Illinois returned to this body 
a representative who had been a judge of that 


aro, 


| two thirds of the Senate would agree with me in 


| ofage, a citizen of the United States, an inhabitant 
| of the State, and loyal; but he should be tolerably 


| good moral character from the selectmen of his 
town; should believe in one God, that Mahomet || 


| some of these qualifications. 


The conistitution of the State of Illinois declared | 
such persons ineligible to a seat in the Senate. A 
remonstrance was filed here, signed by a number 
of senators and representatives of that State in 
the State Legislature, against his taking his seat. 
The Senator was admitted to his seat, in the first 
instance, and his credentials and the remonstrance 
were referred to the Judiciary Committee. They 
made a report, not, however, passing upon the 
question of his eligibility, but submitting it to the 
Senate. It was discussed at length in the Senate. 
The debate is full of instruction. I have run over 
it. ‘The present chairman of the Judiciary Com- | 
mittee, who now claims that qualifications other 
than those enumerated in the Constitution may 
be imposed upon membership here, seems at that 
time to have been clearly of a different opinion. 
The chairman of the Committee on the Judiciary 
at that time, the late Judge Butler, of South Car- 
olina, argued to the same effect, and argued at 
length. ‘The Senator from Maine, upon whose 
motion these credentials were originally referred 
to the Judiciary Committee, seemed then to en- 
tertain the same opinions, although he took but 
very little part in the discussion. A Senator at 
that time from the State of Connecticut, Mr. Tou- 
cey, argued to the same effect. The decision of 
the Senate was that this clause of the constitution 
of Illinois was in derogation of the Constitution 
of the United States, and that no additional quali- 
fications could be imposed; that the words of the 
Constitution were exclusive of all others, and the 
Senator was held justly and legally entitled to his | 
place, and he has kept it. 

Itistrue that the question there was not whether | 
the Senate could impose an additional qualifica- | 
tion, but whether the people of a State acting in | 
convention with full powers to frame an organic 
law for the State, had the nght for themselves to 
If it 
be decided that the people of a State cannot im- 
pose any additional qualification, it seems to me 
there is no ground for argument or for inference 
that one branch of the national Legislature may 
impose additional qualifications. 

Sir, Lby no means deny that loyalty is an essen- 
tial qualification for a Senator; far more essential | 
than his age, orhisresidence. Ido notdoubtthat 


that. In my judgment, to be fully qualified fora 
Senator, one should possess still other qualifica- 
tions. Ithink he should not only be thirty years 


well versed in the rudiments of an English edu- 
cation; should be able to procure a certificate of 


is not his prophet; should have been all his life, 


up to July, 1854, a straight Whig; should have || 


been an ardent Republican ever since; and should 
be in favor of the Treasury note bill with the legal 
tender clause. I doubt if two thirds of the Sen- 
ate would agree with me in all these views; per- 
haps not even a majority. I do not think I my- 
self would vote to expel a member for wanting 
If I was discussing 
a motion to elect a Senator, I should feel at liberty | 
to consider all these qualifications. If I was dis- 
cussing a motion to expel, | would only consider 
the first four. But debating as we are the ques- 
tion of admission, I can only consider the first 
three. 

Loyalty is a qualification for a Senator in my 
judgment; but the Constitution does not declare 
itto be so. It has neither declared disloyalty a 
disqualification for the Senate, nor has it defined 
what disloyalty is. It has defined treason, but 
notdisloyalty. We have a dictionary which de- | 
fines it. But, according to that dictionary, it in- 
cludes all degrees of falsehood, from treachery to 
a government to infidelity to a mistress. Accord- 
ing to one definition of disloyalty, l should be 
compelled to declare the Senator from Massachu- | 
setts disloyal, and he in turn would be compelled | 
to declare me so. In my judgment, the Senator 
from Massachusetts is not true to his obligations | 
under the Constitution because he does not up- 
hold the constitutional right of the States to repre- | 
sentation. He thinks me untrue to my constitu- | 





GLOBE. 


| received the assent of a single State. 
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that those representatives of the several States 
who framed the Constitution, jealous as they are 
known to have been of the rights of their severa} 
constituencies, especially of the right of represent. 
ation, did confer or would have conferred upon 
the majority of the Senate the power to exclude 
a representation from the body upon a charge so 
general, so undefined, so shadowy and unsyl- 
stantial as that of disloyalty? 

ask, if we had to form a Constitution now, with 
the experience of a century before us, would wo 
be willing to confer such a power upon a majority? 
For myself I answer both and all those questions 
in the negative. 

I do not believe the framers of the Constitution 
did confer upon the majority of the Senate the 
authority to exclude a member upon an allegation 
of disloyalty. Had such a proposition been made 
to that convention, I do not believe it would have 
And if you 
would submit to-day such a proposition to the 
people by way of amendment, | do not believe a 
single State in the Union would accept it. 

Mr. HOWARD. The rebel States would not. 

Mr. HOWE. Not one single State. 

Mr. HOWARD. Every loyal State. 

Mr. HOWE. Not one single State. Try it. 

Mr. HOWARD. Try it. 

Mr. HOWE. I venture the statement that not 


| a State in the Union would put such a power as 


that into the Constitution, to exclude by a vote of 
a majority upon a mere ailegation of disloyalty. 
Mr.HOWARD. Go before your own constit- 
uents and see what they say there. 
Mr. HOWE. I am going. 
Mr. HOWARD. You will get your answer. 
Mr. HALE. If the Senator from Wisconsin 


‘|| will allow me a moment, I do not suppose there 


is anybody that contends we should expel upon 
an allegation of disloyalty. The Senator is beg- 
ging the question. But I venture to say, if you 
were to put it to every loyal State to-day, they 


| would say that the Senate should have the power, 


and that it was their duty to expel a man who 


| was disloyal to the Constitution, not upon a mere 


allegation, but upon the conviction in their minds 
that such was the fact, 

Mr. HOWE. Well, I will put it then upon the 
proof of disloyalty, using that term, and without 
confining it. I have no sort of question, if you 
will put the definition to disloyalty which the Sen- 
ator from New Hampshjre and the Senator from 


| Michigan have in their minds, that upon proof of 


such disloyalty as that, they would give to the 
majority of the Senate the power to exclude; but, 
as | have already said, there are many degrees of 
disloyalty and many different kinds of disloyalty, 
and ‘upon a mere proof of disloyalty, no State 
would clothe a majority with such a dangerous 
power, so latitudinarian as thatis. That is my 
judgment. If I found myself mistaken, I should 
find myself where I have often found myself, in 
a minority. 

But, sir, it is needless to reason upon this ques- 


| tion, or to search the books for authority upon it. 


We ourselves have passed upon the whole ques- 
tion here in this very Chamber, during this very 
session, and not ten days since. We cannot ex- 


| clude Mr. Stark from admission to the Senate 


|| upon a charge of disloyalty by the vote of a ma- 


jority of the Senate without trampling our own 


| precedents under foot. 


Duringthis very session we tried amember upon 
this very charge of disloyalty; and I assert now 
that it was the universal understanding of the Sen- 


| ate, that our only authority to try that question 
| was derived from that clause of the Constitution 


' tional obligations, because | do not uphold the || 


} 


State, and whose term of office had not expired. || 


constitutional prerogatives of the Senate. And I | 
put these two questions to the Senate: 


1. Is it the deliberate judgment of the Senate '! 


which empowers two thirds of the Senate to ex- 
pela member. We expelled the member. It was 
done by a vote of two thirds of the Senate re- 
corded in the affirmative. And I say it was the 
universal understanding of the Senate that less 
than two thirds could not expel him. [Mr. HaALe 
shook his head.}] 1 donot understand by the mo- 
tien of the Senator’s head whether he means to 
assent to that or to deny it. 

Mr. HALE. There is no dispute about that. 

Mr. HOWE. It is admitted that not less than 
two thirds could have expelled the late Senator 
from Indiana. If it be said that was because he 
was already in his seat, and could only be re- 
moved by expulsion, J answer, on the contrary, 
that if he was disqualified by the Constituuion 
from holding a seat, that fact could be determined 








iin iat iat le al ea ait 


enn 


